
MINUTES

SELECT BOARD

10/12/2021
5:00 PM VIA REMOTE MEETING USING ZOOM

Present: Select Board Member, Heather Hamilton, Select 
Board Member, Bernard W. Greene, Select Board 
Member John VanScoyoc, Select Board Member 
Miriam Aschkenasy
Absent: Select Board Member Raul Fernandez 

OPEN SESSION

Question of entering into Executive Session for the reasons listed in items 2 and 3.

Chair Hamilton declared that the Board shall enter into executive session to discuss strategy 
with respect to litigation because an open meeting may have a detrimental effect on the 
bargaining or litigating position of the public body. And to review/approve minutes; the board 
will reconvene in open session.

On motion it was,

Voted to enter into Executive Session

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy
Absent: Raul Fernandez

EXECUTIVE SESSION - LITIGATION

For the purpose of discussing litigation strategy in the case of 107-111 Cypress Street Realty Trust, 
Henry R. Lewis, Trustee v. Town of Brookline, Superior Court Case No. 19-0361.

EXECUTIVE SESSION - EXECUTIVE SESSION MINUTES

Question on approving the following executive session meeting minutes:
August 27, 2021
September 21, 2021

ANNOUNCEMENTS/UPDATES
Board member Greene spoke on a reception by the BAA prior to marathon that highlighted native 
American runners including US Secretary of the Interior Deb Haaland, Patty Dillon, member of the 
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Mi’kmaq tribe and Michael Monroe, grandson of “Tarzan” Brown, a Boston marathon winner and 1936 
Olympian. 

Bernard Greene also spoke on the Alston case, and how some Town Meeting members are speaking 
about white guilt, and too many town meeting members are saying Brookline is a racist town; this has 
to stop, it hurts our town. He wished Mr. Alston all the best and it is time to move on. 

Board member VanScoyoc spoke on redistricting plans that will alter our State representatives.  He 
encouraged people to look at the State’s redistricting map because this will have some consequences 
for Brookline.

Board member Aschkenasy spoke on the October 5th Special Town Meeting when the town came 
together to right a wrong that was overdue. Dr. Fernandez had his integrity questioned and was treated 
in a shameful way in an attempt to silence him. Thanks to the many people that stood up and spoke up.

PUBLIC COMMENT

Neil Gordon TMM 1 spoke on warrant article 3 that seeks consideration to ask the legislature to opt out of 
Civil Service for the Police Department. There are valid reasons on both arguments, but he feels it is too 
much, too soon and is concerned with the removal of preference for Veterans.

 Deborah Brown TMM1 thanked Town Meeting for taking a serious look at how we treat racism; Brookline 
is not any worse than anywhere else, but we can recognize it and and pay for our wrongs and move on. 
She too was disappointed in the way board member Fernandez was treated.

Town Administrator Kleckner announced the retirement of Ray Masak. Ray has served as construction 
project manager on many signature projects over the years, and has served the town well. Congratulations 
to Ray.

MISCELLANEOUS

Question of approving the meeting minutes:
October 5, 2021
August 27, 2021

On motion it was,

Voted to approve the minutes from October 5, 2021 and August 27, 2021.
Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

AUTHORIZATIONS TO HIRE
Question of approving the authorization to hire request for a Senior Maintenance, 
Craftsperson/Electrician in the Public Building's Division of the Building Department.

Question of approving the authorization to hire request for a Project Manager (T-10) in the 
Construction/Renovation Division of the Building Department.
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Question of approving the authorization to hire request for a Library Assistant II in the Circulation 
Division of the Library.

On motion it was,

1. Voted to approve the authorization to hire request for a Senior Maintenance, 
Craftsperson/Electrician in the Public Building's Division of the Building Department.

  Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

2. Voted to approve the authorization to hire request for a Project Manager (T-10) in the
       Construction/Renovation Division of the Building Department.

     Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

3. Voted to approve the authorization to hire request for a Library Assistant II in the Circulation 
       Division of the Library.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

YOUTH PASS PROGRAM
Question of approving the Addendum to the Youth Pass Program Agreement between the MBTA and 
the Town of Brookline.

On motion it was,

Voted to approve the Addendum to the Youth Pass Program Agreement between the MBTA and the 
Town of Brookline.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

EXTRA WORK ORDER
Question of awarding and executing an extra work order in the amount of $19,887.17 with 
Klopfer Martin Design Group (KMDG), 69 Canal Street, 2nd Floor Boston, MA 02114, for work 
at Larz Anderson Park in line with the Town's Parks and Open Space Capital Improvement Plan 
and overall Master Plan for the Park.

 On motion it was,

 Voted to award and execute an extra work order in the amount of $19,887.17 with Klopfer Martin 
Design Group (KMDG), 69 Canal Street, 2nd Floor Boston, MA 02114, for work at Larz Anderson 
Park in line with the Town's Parks and Open Space Capital Improvement Plan and overall Master 
Plan for the Park.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy
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CHAPTER 90 REIMBURSEMENT
Question of approving PW / 20-21 Reconstruction of Clinton Road a MassDOT Chapter 90 
Reimbursement Request in the amount of $1,195,251.66.

On motion it was,

Voted to approve PW / 20-21 Reconstruction of Clinton Road a MassDOT Chapter 90 Reimbursement 
Request in the amount of $1,195,251.66.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

CHANGE ORDER
Question of approving Change Order Number 4 to the contract between the Town of 
Brookline and Gilbane Building Company to fund geothermal technology for the Driscoll 
School Project in the amount of $4,700,307 as authorized by Town Meeting on October 7, 
2021.

  On motion it was,

Voted to approve Change Order Number 4 to the contract between the Town of Brookline and 
Gilbane Building Company to fund geothermal technology for the Driscoll School Project in the 
amount of $4,700,307 as authorized by Town Meeting on October 7, 2021.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

2021 FIRST LIGHT CELEBRATION
Question of approving the event application from the Brookline Chamber of Commerce for the 
2021 First Light celebration on Saturday, November 20, 2021, from 2 to 5 p.m. with the primary 
event location in the Ridley School horseshoe area.

On motion it was,

Voted to approve the event application from the Brookline Chamber of Commerce for the 2021 
First Light celebration on Saturday, November 20, 2021, from 2 to 5 p.m. with the primary event 
location in the Ridley School horseshoe area.
Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

CALENDAR

AUTHORIZATION TO HIRE FIREFIGHTERS

Question of approving the authorization to hire request for 11 firefighters in the Fire Department.

Chief Sullivan reviewed the request and updated the board on the civil service hiring process.
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On motion it was,

Voted to approve the authorization to hire request for 11 firefighters in the Fire Department.

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

HOUSING ADVISORY BOARD ALLOCATION AND AMENDMENT REQUEST

Question of approving a request as recommended by the Housing Advisory Board for a 
preliminary commitment of up to $3,375,000 to Hebrew Senior Life for their proposed affordable 
housing project at 108 Centre Street.

Request to reprogram FY2021 HOME funds in the amount of $206,175 from “BHA Strategic 
Preservation Initiative to “HSL 108 Centre Street Senior Housing Development Project" in order 
to meet required commitment and expenditure deadlines.

Housing Advisory Board Chair, Roger Blood noted the request is a traditional commitment letter 
in support of Hebrew Senior Life’s (HSL) senior affordable Housing project, and for the town to 
commit $3.375 million to support the 54 affordable units.

Deborah Morse, HSL representative provided visuals of the project, an overview of the project 
and the process. She added that due to the lower rental fees, they rely on state and federal 
resources.

Virginia Bullock, Housing Planner reviewed the home funds used in a development project. These 
funds cannot be used for capital repairs, so, the BHA will lose them; this request transfers those 
funds towards this project.

On motion it was,

Voted to approve a request as recommended by the Housing Advisory Board for a preliminary 
commitment of up to $3,375,000 to Hebrew Senior Life for their proposed affordable housing 
project at 108 Centre Street.

Voted to approve the request to reprogram FY2021 HOME funds in the amount of $206,175 
from “BHA Strategic Preservation Initiative to “HSL 108 Centre Street Senior Housing 
Development Project" in order to meet required commitment and expenditure deadlines.
Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy

COMMUNITY ENGAGEMENT PRESENTATION

Introduction and presentation by Carolina San Miguel, Brookline's Community Engagement 
Specialist.
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Community Engagement Specialist, Carolina San Miguel gave a presentation.

Meet the CES

 Introduction- definition
 Activating CE – how do we change the culture
 Building CE in town 
 5 main steps adopted - Understand, outreach, strategize, collaborate, co-lead
 Timeline

Ms. San Miguel outlined the goal is to get a sense on how we work together. Some voices feel 
they are not being heard and are not comfortable enough to express themselves. 

 Training within the community and providing engagement so we all are aware of the 
importance of community engagement in government. 

 Help departments develop their goals. How to find ways to listen and respect each other 
in the process.

 Work as a liaison to connect the community
 Adapt a plan and build upon it.

 

WARRANT ARTICLE PUBLIC HEARINGS

Public Hearing, discussion and possible vote on the following Warrant Articles for the November 
16, 2021 Fall Town Meeting (STM1):
Warrant Article 28 - Fur
Warrant Article 2 - Collective Bargaining
Warrant Article 4 - Home Rule License Authority
Warrant Article 14 - EDAB Disclosure (postponed to 10/26)
Warrant Article 15 - Language Access
Warrant Article 19 - Nuisance Control (postponed to 10/26)
Warrant Article 27 - Petitioner Requirements for Articles
Warrant Article 29 - Polling Locations

Warrant Article 28 - Fur

Shira Fischer TMM, introduced Ezra Kleinbaum and reviewed the article process.

Ezra is a freshman at BHS. His article will ban the sale of fur in Brookline; no new fur goods were 
found in Brookline shops according to the Brookline Chamber of Commerce, so this will not harm 
any current retailers.
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The fur industry is cruel and unnecessary and takes a toll on the environment and public health. 
The vast majority of fur sold in America comes from fur farms, where animals spend their entire 
lives in small cages, unable to engage in behaviors natural to their species. When it is time for them 
to be slaughtered, fur farmers will often use the cheapest methods of killing available, including 
electrocution, gas, poison, and suffocation. While it might once have been necessary to wear fur 
in order to stay warm, it is no longer. In 2021, there are so many cheaper alternatives available, 
that we can’t justify killing animals for their fur.

Definitions. For purposes of this Article, the following words and phrases have the definitions set 
forth next to them: 

“Fur”: Any animal skin or part thereof with hair, fleece, or fur fibers attached thereto, either in its 
raw or processed state.

“Fur product”: Any article of clothing or covering for any part of the body, or any fashion accessory, 
including, but not limited to handbags, shoes, slippers, hats, earmuffs, scarves, shawls, gloves, 
jewelry, keychains, toys or trinkets, and home accessories and décor, that is made in whole or part 
of fur. “Fur product” does not include any of the following: 

a. An animal skin or part thereof that is to be converted into leather, or which in processing will 
have the hair, fleece, or fur fiber completely removed; 
b. Cowhide with the hair attached thereto; 
c. Lambskin or sheepskin with the fleece attached thereto; or 
d. The pelt or skin of any animal that is preserved through taxidermy or for the purpose of 
taxidermy. 

Board member VanScoyoc asked about mail order products and how would those sales be 
monitored.

Erza responded that the proposed fine is $300.00 and would be monitored by the police and the 
animal control officer. He acknowledged that this would be difficult to enforce.

Public hearing: 

Jonathan Klein, TMM10 and co-petitioner added that there are many laws on the books that are 
difficult to enforce; we may not be able to enforce it; we can’t check every amazon package.

Jonah German and spoke in support of the article. The fur industry is bad for animals and the 
environment.

Naomi Switzer spoke in support of the article that would address cruelty to animals and reduce 
its impact on the environment on all fronts.  
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Minna Switzer spoke in favor of the article and her passion for the protection of birds and all 
creatures. She is named after Minna Hall, founder of Massachusetts Audubon Society and 
pioneer of environmental activism. 

The chair closed the hearing.

Warrant Article 2 - Collective Bargaining

Town Administrator Kleckner indicated there are no bargaining proposals at this time.

Public hearing: no speakers

The chair closed the hearing.

On motion it was,

Voted 4-0 No Action on Article 2

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy
Absent: Raul Fernandez

Warrant Article 4 - Home Rule License Authority

Melissa Goff, Deputy Town Administrator reviewed the article. Article 4 is looking to give the 
Select Board the authority to delegate the licensing process. The first step is to seek permission 
from the State Legislature. Committee on Town Organization and Structure will be making 
recommendations on the revised structure.

Public hearing:

Naomi Sweitzer spoke in support of this article and noted the significant time license reviews and 
hearings take up at Select Board meetings. Small business owners often have to sit through the 
board meetings, which can be very lengthy meetings at times.

Hearing closed

On motion it was,

Voted 4-0 Favorable Action on Article 2

Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy
Absent: Raul Fernandez

Warrant Article 15 - Language Access

Petitioner Chi Chi Wu provided a PowerPoint presentation.
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The need: 
 Estimated 5,661 Brookline residents or about 10% of population speak English “less than very 

well” - limited English proficient (LEP)
 Over 3,400 residents primarily speak an Asian language (over 6% of residents)
 Nearly 1,200 who speak an Indo-European language (about 2% of residents).
 Estimated 7% of Brookline residents have a disability

 The Laws: 

 Title VI of the Civil Rights Act of 1964 
 No person in the United States  shall on the ground of race, color or national origin, be 

excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal financial assistance 

 Executive Order 13166 – requires recipients of federal funding to:
conduct a four-factor analysis 
develop a language access plan
provide appropriate language assistance. 

 Title II of the Americans with Disabilities Act 
DOJ regulations require public entities to take appropriate steps to ensure comparably 
effective communications with persons with disabilities

Opportunity /Obligation
 At least $32 million in American Rescue Plan funds

– Creates heightened obligation
– Creates opportunity

 Language access identified as an issue in Disparity Report

 Town does not have a language access plan

The Warrant Article 

 Language Access Coordinator
– To be placed in the Office of Diversity, Inclusion and Community Relations

 Language Access Plan

 Each public-facing department to have

– Language Access liaison
– Budget for interpretation, translation, auxiliary aids & services and other language access 

needs
 Survey of Town employees for language access ability

 Efforts to implement other recommendations re language access in Disparity Study

The estimated cost

 Approximately $200,000 per year. 

– $80,000 in salary and benefits for a new position of Language Access Coordinator 
– $120,000  for interpretation and translation services for public-facing Town Departments

3.A.
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Discussion:

The board asked if the estimated cost includes funding for closed caption to serve the deaf and 
hard of hearing.

Caitlin Starr, Diversity, Inclusion and Community Relations department responded that is 
something they will have to look at. To roll in reasonable accommodations; the budget would 
need to be increased.

Board member VanScoyoc expressed concerns on the town being in noncompliance with the civil 
rights act. He asked why a bylaw that is so prescriptive. Are we not in compliance? What is the 
demonstrated need? Let us talk to department heads to find out how often they receive request 
for translations services. To what extent can we come up with solutions that are not tied to a 
bylaw that would require budgetary items forever?

A discussion ensued on a translation services and its use within other communities; many were 
larger than Brookline. It was also noted that Brookline’s website offers Google translation. The 
petitioners pointed out that Google translation is not always accurate. The response was many 
municipalities are using it at this time so it must offer some assurances. Board member 
VanScoyoc feels the town can approve upon that without a $200k obligation.

Town Administrator Kleckner added that funding sources are premature at this time. Melissa 
Goff added that hiring full time staff with ARPA funds is a challenge. What happens after the 
funds are dispensed?

Public hearing:

Deborah Brown,TMM1 spoke in support. Translation is an essential piece of engagement. We 
need  to reframe how we look at translation, not as an extra or an add on. This is as important as 
paving the streets or handing out marriage licenses. She added there could be legal implications.

Regina frawley spoke on her past experiences working with policy and preparations for 
translations. She asked if ARPA funds could be used to assist hard of hearing residents.

Board member Aschkenasy noted that she requires closed captioning for the Select Board 
meetings and town meeting, adding we want to be careful because there is a huge array in ways 
those hard of hearing access meetings and events. Some do not require having some sort of 
device. There is no single solution; there are different needs.

Naomi Sweitzer spoke in support of the article and feels the cost should be a budgetary item as a 
regular function of the town. She noted that the school department has made strives to improve 
language access.

Lucciana Schachnic noted that google translation does not work well. She supports the article; it 
is difficult for non-English speaking parents to fill out required forms.

3.A.
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Emy Takinami TMM10 spoke in support of the article. Compliance or non-compliance there is a 
real need and requirs a skilled position. 

No vote

Warrant Article 27 - Petitioner Requirements for Articles

Petitioner John Doggett reviewed the article that recommends amending the bylaw that requires 
warrant article explanations to include the financial impact on the town. Many articles are 
submitted without addressing this. 

SECTION 2.1.4 WARRANT REPORTS FOR ARTICLES

There shall be filed with each Article intended for the Warrant a brief statement or explanation by the 
proponent which shall include the financial impact on the Town of implementing the proposed change. 
The Select Board shall prepare a report on the Articles in the Warrant to be included in the combined 
reports described in Section 2.5.2.

Mr. Doggett added this will help the petitioner when asked about the funding implications during 
the article review process. Town Meeting will expect this information to be provided by the 
petitioner. No penalty will be occurred if not provided and the article cannot be removed from 
the warrant. This practice will help the reviewing bodies in their consideration.

Co-petitioner Neil Gordon added this is a soft ask to include financial information and the article 
is drafted not to impose any undue burden on the petitioner or staff. If passed it would be 
included in the town meeting instructions.

The board asked how would the petitioner quantify the returns and how would one disclose that.  
How would non-quantifiable costs and benefits fit in?

Mr. Doggett responded when a large sum of funds are considered there should be some idea of 
the costs. The State requires that citizens should not be impeded in their efforts to petition. This 
is why they left the language very loose. Reviewing boards and committees could ask for more in 
the process and perhaps assist in the calculations.

Public hearing:

Regina Frawley noted that a number of her submitted articles where always asked about current 
staff time; how can we count on good faith to come to a proper number on the cost of staff time. 
If you put in a requirement you should provide how that could be met.

Neil Gordon responded that they drafted in non-prescriptive way as possible, not to burden 
petitioners and staff. Asking if you are bringing an article please include if there are cost involved 
and say something about it; that the minimum bar we added.

3.A.
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Deborah Brown feels the language is too vague; if you are asking them to provide information, 
you need to tell them what kind of information you want them to provide. This puts the town in 
the position of having to deal with due process questions.

Hearing closed. No vote

Warrant Article 29 - Polling Locations

Petitioner Neil Gordon reviewed the article that would require a public hearing be held before 
any changes are made related to elections and voting practices; except in extraordinary 
situations. Redistricting and precinct lines will change, polling location may change, this bylaw 
will give the public the right to be heard before decisions are made relating to voting. He offered 
the Advisory Committee’s subcommittee recommendation which he supports:

ARTICLE 3.22 THE PUBLIC’S RIGHT TO BE HEARD ON WARRANT ARTICLES 
Section 3.22.1 THE PUBLIC’S RIGHT TO BE HEARD ON WARRANT ARTICLES - Any committee as defined in 
section 1.1.4, before taking its first or only vote with respect to an Article on the Warrant, must hold a 
duly noticed public hearing with respect to the Article, and the committee’s permanent record must 
record that a duly noticed public hearing with respect to such Article occurred before such vote. Due 
notice of the public hearing shall be satisfied if the due notice complies with the Open Meeting Law (G.L. 
C. 30A, secs. 18 et seq.) and By-law 3.21.3(a). The vote may take place at any time or date after the 
completion of the duly noticed public hearing. This Article shall not apply to the plenum of the Advisory 
Committee or School Committee, provided a subcommittee of those bodies assigned to review and report 
to the full Committee on a warrant article complies with the by-law by holding a duly noticed public 
hearing before any vote on said warrant article. 
SECTION 3.22.2 CHANGES IN POLLING LOCATIONS AND OTHER ELECTION RELATED MATTERS - If 
practicable, and except (i) where mandated by state or federal law, and (ii) with respect to changes 
made pursuant to a collective bargaining agreement, no action shall be taken by the Town except 
following a duly noticed public hearing by the Town Clerk, Select Board, or other applicable body, with 
respect to the following:  

i. Change in polling location, including for early voting; and 
ii. Change in practice regarding the verification of voter signatures on nominating petitions, 

warrant article petitions, and the like 
.Due notice of the public hearing shall be satisfied if the due notice complies with the Open Meeting 
Law (G.L. C. 30A, secs. 18 et seq.) and By-law 3.21.3(a). 

The board spoke on the Town Clerk’s office practice of verifying signatures. As of now, they 
review them during working hours. Mr. Gordon noted that could change and be delegated to the 
registrar of voters, and if that happens a public hearing would be required. It was noted that this 
discretion currently exists, yet it is not used often. The changes in polling places happen 
periodically, a public hearing would be required prior to any changes.

Public hearing: 
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Regina Frawley spoke in support of the article; sometime changes in polling places can add 
access challenges. The Baker School had a long walk through the school to get to the polls. Her 
precinct saw a decline in voting seniors during this relocation period.  

The Chair closed the hearing.

WARRANT ARTICLES

Further review and possible vote on the following Warrant Articles for the November 16, 2021 
Fall Town Meeting (STM 1):

Warrant Article 11 - Home Rule Quorum
Warrant Article 12 - Reso Hybrid Meeting
Warrant Article 13 - Roll call votes

Warrant Article 11 - Home Rule Quorum

Chair Hamilton does not feel that a Home Rule Petitioner was necessary, although she supports 
the intent of the article.

On motion it was,

Voted Favorable Action 3-0-1 on Article 11
Aye: Heather Hamilton, John VanScoyoc, Miriam Aschkenasy
Abstained: Bernard Greene
Absent: Raul Fernandez

Warrant Article 12 - Reso Hybrid Meeting

Melissa Goff shared some revised language recommended by the subcommittee and full AC. 
Petitioner Bonnie Bastien noted that the petitioners will be moving their original motion and that 
they feel the AC has watered down the language too much. This is an equity issue to allow 
participation to those that what to participate. We are not demanding every meeting be in a 
hybrid; just that it is possible.

Ms. Goff reviewed that there is support of hybrid meeting, but they have not run one yet. The AC 
language gives staff some extra room in order to meet the requirements of the resolution. We 
don’t know if hybrid meetings are realistic for all our Boards and Committees. Also equipping all 
the rooms with the technology at this time is premature. This is the recommendations of the IT 
department and staff.

Co petitioner Mike Toffel added this is just a resolution with a one-year implementation period to 
set up the technology. AC says one year to provide a plan; he feels there should be a plan now.

3.A.
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Board member Aschkenasy supports the petitioner’s article.

Board member VanScoyoc is uncomfortable going against the request of town staff who is 
requesting more time to get it right; we should allow that. Chair Hamilton agrees with that.

On motion it was,

1. Voted 1-3 Favorable Action on the original article, motion fails
Aye: Miriam Aschkenasy
Against:  Heather Hamilton, Bernard Greene, John VanScoyoc
Absent: Raul Fernandez

2. Voted Favorable Action 3-1 on Article 12 as amended by the Advisory Committee 
Aye: Heather Hamilton, Bernard Greene, John VanScoyoc
Against: Miriam Aschkenasy
Absent: Raul Fernandez

(changes underlined and in bold; no changes to the “whereas” clauses, which remain unchanged):

1. Brookline Town Meeting calls on the Select Board to provide an outline including 
estimated costs to equip all municipal conference and hearing rooms with audiovisual equipment to 
enable all public bodies meeting under OML to provide audiovisual participation access for 
attendees and members to Town Meeting by no later than November I, 2022; and 
2. Brookline Town Meeting calls on the Select Board, Moderator, and others who appoint public 
bodies to, once the legal and technological hurdles are surmounted, insist that Brookline public 
bodies meeting under OML provide for hybrid meetings rather than only via the tradition of 
meeting in-person and providing only telephone access to those seeking to participate remotely; and 
3. The Town of Brookline should consider using non‐traditional funding sources to fund the 
technology and training necessary to support public bodies meeting in a hybrid manner.

Warrant Article 13 - Roll call votes

On motion it was,

Voted 4-0 Favorable Action on Article 13 as submitted 
Aye: Heather Hamilton, Bernard Greene, John VanScoyoc, Miriam Aschkenasy
Absent: Raul Fernandez

There being no further business the Chair ended the meeting at 9:30 pm.

Attest
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        MELVIN A. KLECKNER 
  T o w n  A d m i n i s t r a t o r

WHEREAS, the sharing of ideas and information helps to build common understanding and 
common values within a community; and

WHEREAS, access to information in today’s media environment is critical for the healthy 
functioning of our community; and

WHEREAS, community media organizations provide a means for diverse communities to tell their 
stories, hear each other’s stories, and create new stories together; and

WHEREAS, community media connects community organizations, schools, and local governments 
to their constituents; and 

WHEREAS, in many communities, people are not aware of the diverse and valuable programming on 
public, education, and government access channels or community radio channels; and

WHEREAS, communities will benefit from increased general awareness of, viewing audiences for, 
and creators of media content created by and for the community;

NOW, THEREFORE, BE IT RESOLVED,  that Brookline Interactive Group plays a vital role in the 
building our community by encouraging conversations about our common interests, increasing 
discourse around policy issues, fostering understanding of local cultures, and sharing information 
to improve our lives.

BE IT FURTHER RESOLVED, that the Brookline Select Board hereby proclaim October 20, 2021 as 
Community Media Day, to promote the importance of community media and programming available 
on Brookline Interactive Group channels.

________________________ ________________________
Melvin A. Kleckner Heather Hamilton
Town Administrator Chair, Brookline Select Board

TOWN of BROOKLINE   
Massachusetts

PROCLAMATION
COMMUNITY MEDIA DAY

OCTOBER 20, 2021
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OFFICE OF THE SELECT BOARD  

 

MEMORANDUM 

 

 

TO:  Each Member of the Board 

 

FROM: Melissa Goff, Deputy Town Administrator 

 

RE:  Norfolk County ARPA  
 

DATE:  10/15/21 

________________________________________________________________________ 

 

 

We have received some information from Norfolk County on the next steps towards 

distribution of County American Rescue Plan Act (ARPA) funds to constituent 

communities.  The County intends on launching a portal for ARPA grant management 

and payments.  The Town will need to provide the names of (2) contacts – a “Creator” 

and a “Certifier” 

 

a. A “Creator” will typically be a Town Accountant or Fiscal Director 

b. A “Certifier” will typically be a Town Administrator or Town Manager 

 

We are recommending that the “Creator” position be designated as Tyler Belisle-Toler 

our new Budget Analyst / Grand Administrator who will be the point person for the 

Town’s grant management, and the Certifier be me, as Mel’s designee. 

 

Recommended Vote: 

 

MOVED: To submit Tyler Belisle-Toler as “Creator” and Melissa Goff as “Certifier” to 

the Norfolk County Commission to facilitate the Town’s ARPA submissions for Norfolk 

County ARPA funds.   
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OPM Contract Amendment No. 1  Page 1 of 2 
 

 

CONTRACT FOR PROJECT MANAGEMENT SERVICES 

AMENDMENT NO.  1 
 
WHEREAS, the Town of Brookline  (“Owner”) and LEFTFIELD, LLC, (the “Owner’s Project 
Manager”) (collectively, the “Parties”) entered into a Contract for OPM Services for the John R. 
Pierce Elementary School Project  (Project Number 201800460040) on November 10, 2020, 
“Contract”; and 
 
WHEREAS, the scope of this work is summarized in the attached Proposal from LeftField LLC, 
dated October 5, 2021, for estimating services by PM&C as outlined. 
 
WHEREAS, effective as of October 12, 2021, the parties wish to amend the contract, as 
amended:   
 

NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in 
this Amendment, and other good and valuable consideration, the receipt and legal sufficiency of 
which are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as 
follows: 
 

1. The Owner hereby authorizes the Owner’s Project Manager to perform independent 
estimating services for the amount of $19,800.00, pursuant to the terms and conditions set 
forth in the Contract, as amended.  
 

2. For the performance of services required under the Contract, as amended, the Owner’s 
Project Manager shall be compensated by the Owner in accordance with the Fee for Basic 
Services shown below: 

 

 

Fee for Basic Services 
Original 
Contract  

Previous 
Amendments  

Amount of 
This 

Amendment  
After This 

Amendment 

Feasibility Study/Schematic 
Design Phase: 

  
$325,000  $0  $     19,8000         $    344,800 

Design Development Phase: $ 0  $ 0  $ 0  $ 0 

Construction Documents Phase:  $ 0  $ 0  $ 0  $ 0 

Bidding Phase: $ 0  $ 0  $ 0  $ 0 

Construction Phase: $ 0  $ 0  $ 0  $ 0 

Completion Phase: $ 0  $ 0  $ 0  $ 0 

Total Fee 
  

$325,000  $0  $       19,800  $      344,800 

 
This Amendment is for independent estimating services for the Preferred Schematic Report and 
the Schematic Design. 
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John R. Pierce School Project  
Town of Brookline, MA 
 
 

OPM Contract Amendment No. 1  Page 2 of 2 
  

3. The Construction Budget shall be as follows:  

Original Budget:   $ TBD    

Amended Budget     

 

4. The Project Schedule shall be as follows:   

Original Schedule:  (Building; Site) Schematic Design Completion – 6/22/2022 

Amended Schedule: Schematic Design Completion – 8/31/2022  

 
5.  This Amendment contains all of the terms and conditions agreed upon by the Parties as 

amendments to the original Contract, as amended.  No other understandings or 
representations, oral or otherwise, regarding amendments to the original Contract, as 
amended, shall be deemed to exist or bind the Parties, and all other terms and conditions of 
the Contract, as amended, remain in full force and effect. 

 
 
IN WITNESS WHEREOF, the Owner, with the prior approval of the Town of Brookline, and the 
Owner’s Project Manager have caused this Amendment to be executed by their respective 
authorized officers. 
 
OWNER: 
TOWN OF BROOKLINE    

 
          
  (print name)  
 
    
  (print title) 
 
 
By:   
  (signature) 

 
Date:   
 
 
OWNER’S PROJECT MANAGER: 
LEFTFIELD, LLC 

 

James F. Rogers, Jr.    
  (print name)  
 
Principal   
  (print title) 
 
 
By:   
  (signature) 

 
Date: October 12, 2021  
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Page: 24



 
 
 

main: 617-737-6400         fax: 617-217-2001                 owner project manager            
225 franklin street, 26th floor, boston, ma 02110                     owner representative      construction audits
                    cost forecasting       capital budgeting 

 
October 5, 2021 
 
 
 
Mr. Tony Guigli 
Project Manager 
Building Department 
333 Washington Street 
Brookline, MA  02445 
 
 
Re:  John R. Pierce School Project 

Fee Proposal for Estimating Services - OPM Contract Amendment No. 1 
 
 
Dear Mr. Guigli, 
 
Attached is a proposal from PM&C for independent cost estimating services for the John R. Pierce School.  
Estimates will be provided for the options presented in the Preferred Schematic Report and for the final 
option presented in the Schematic Design Submission as required by MSBA.  This work is to be performed 
by PM&C as a subconsultant to LeftField.     
 
Fee 
In accordance with Article 10 - Reimbursable Expenses of the OPM Contract, the services associated with 
this proposal are to be invoiced on a lump sum basis, plus 10%, as specified in Article 10, Paragraph 10.1. 
 
PM&C Preferred Schematic Report Estimates   $   5,000.00 
PM&C Schematic Design Estimate    $ 13,000.00 
LeftField 10% Administration Fee                                        $   1,800.00 
Total                    $ 19,800.00  

 
Should you have any questions regarding this proposal, please contact me.  
 
Sincerely, 
 
 
  
Lynn Stapleton, AIA, LEED AP B D + C 
 
 
 
Cc: Jim Rogers, LeftField, LLC 
 Jennifer Carlson, LeftField, LLC 

Margaret Clark, Miller Dyer Spears 
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20 DOWNER AVENUE; SUITE 5. HINGHAM, MA 02043  781.740.8007  WWW.PMC-MA.COM 

 

P a r t n e r i n g  f o r  q u a l i t y  r e s u l t s  

 

 
 
 
August 18, 2021 
 
Jennifer Carlson 
Project Manager 
Leftfield 
101 Federal Street 
Boston, MA 02110 
 
Re: Fee Proposal for Cost Estimating Services- John R. Pierce School, Brookline, MA 
 
Dear Jennifer 
 
Thank you for the opportunity to submit this proposal for the John R. Pierce School in Brookline, MA. 
 
Our fee for cost estimating services is as follows: 
 
PSR Estimate:   $5,000 
SD Estimate:   $13,000 
 
TOTAL:  $18,000 
 
Fee includes reconciliation. 
 
 
  
 Thank you again for asking PM&C to submit a proposal on this project.  If this proposal is agreeable please sign and send 
back to this office. 
 
 
Sincerely,      Accepted By: 

 
 

 

Peter Bradley BSC Q.S.; LEED AP   ______________________________ 
President 
      Name                                                  Date 
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Project Manager

Jonathan Levi Architects

10/6/21

Carol Harris

Lynn Stapleton

LeftField Project Management

October 5, 2021

OPM
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main: 617-737-6400         fax: 617-217-2001                 owner project manager            
225 franklin street, 26th floor, boston, ma 02110                     owner representative      construction audits
                    cost forecasting       capital budgeting 

 
October 12, 2021 
 
 
 
Mr. Tony Guigli 
Project Manager 
Building Department 
333 Washington Street 
Brookline, MA  02445 
 
 
Re:  Michael Driscoll School Project 

Designer Services Contract Amendment No. 15 
 
 
Dear Mr. Guigli, 
 
LeftField has reviewed Designer Contract Amendment No. 15 presented by Jonathan Levi Architects for 
the Fee Proposal for Supplemental Geo-environmental Engineering Services, dated September 15, 2021, to 
be performed by their Consultant, McPhail Associates.  The scope of services is for construction 
dewatering monitoring services to comply with the DEP Permit.  These services will extend for the  
approximately 8 months of off-site dewatering required to construct the basement foundations which are 
roughly 10 feet below the groundwater table.  McPhail’s fee for the services outlined is $44,000.00 and 
JLA’s administrative cost is $4,400.00 per the Designer Contract.   
 
The scope of services is a requirement and condition of the DEP Permit and the cost of the work aligns 
with these requirements and the anticipated timeframe of services.  Therefore, LeftField recommends that 
the Town of Brookline accept Designer Contract Amendment No. 15 for the total of $48,400.00.   
  

Should you have any questions regarding this recommendation of approval, please contact me.  
 
Sincerely, 
 
 
 
Lynn Stapleton, AIA, LEED AP B D + C 
 
Cc: Jim Rogers, LeftField, LLC 
 Jennifer Carlson, LeftField, LLC 

Adam Keane, LeftField, LLC 
Philip Gray, Jonathan Levi Architects 

3.H.
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CONTRACT FOR DESIGNER SERVICES 

AMENDMENT NO.  15 
 
 
WHEREAS, the TOWN OF BROOKLINE (“Owner”) and JONATHAN LEVI ARCHITECTS LLC. 
(the “Designer”) (collectively, the “Parties”) entered into a Contract on August 31, 2018, (“Contract”) 
for Designer Services for the New Construction of the Michael Driscoll Elementary School, 
Abatement and Demolition of the Existing School, Site Improvements and All Associated Work at 
the 64 Westbourne Terrace, Brookline, MA 02446; and  
 
WHEREAS, the scope of this work is summarized in the attached Jonathan Levi Architects’ (JLA) 
Proposal, dated September 15, 2021, for Supplemental Geo-environmental Engineering Services to be 
performed by McPhail Associates and as outlined in their September 13, 2021 Proposal; and 
 
WHEREAS, Contract Amendment No. 2 was approved by the Town of Brookline on January 17, 
2020; and  
WHEREAS, Contract Amendment No. 3 was approved by the Town of Brookline on March 18, 
2020; and  
WHEREAS, Contract Amendment No. 4 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 5 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 6 was approved by the Town of Brookline on May 12, 2020; 
and  
WHEREAS, Contract Amendment No. 7 was approved by the Town of Brookline on June 9, 2020; 
and  
WHEREAS, Contract Amendment No. 8 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 9 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 10 was approved by the Town of Brookline on October 13, 
2020; and  
WHEREAS, Contract Amendment No. 11 was approved by the Town of Brookline on March 9, 
2021; and  
WHEREAS, Contract Amendment No. 12 was approved by the Town of Brookline on April 13, 
2021; and  
WHEREAS, Contract Amendment No. 13 was approved by the Town of Brookline on September 
14, 2021; and  
WHEREAS, Contract Amendment No. 14 was approved by the Town of Brookline on September 
14, 2021; and  
 
WHEREAS, effective as of October 12, 2021, the parties wish to amend the contract, as amended:   
 
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Amendment, and other good and valuable consideration, the receipt and legal sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 
 
1. The Owner hereby authorizes this Contract Amendment No. 15 for the total value of $48,400.00.  

This Amendment is based on JLA’s Consultant McPhail Associates’ Proposal, dated September 13 
,2021 for $44,000.00 and JLA’s administrative mark-up of 10% for $4,400.00.  This Amendment is 
for performing anticipated supplemental Geo-environmental Engineering Services.  The Designer is 
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Michael Driscoll Elementary School              Designer Contract Amendment No. 15 
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herein authorized to commence the services outlined in this Amendment, pursuant to the terms and 
conditions set forth in the Contract, as amended. 

 
2. For the performance of services required under the Contract, as amended, the Designer shall be 

compensated by the Owner in accordance with the following Fee for Basic Services: 

Fee for Basic Services 

 

  
Previous 

Amendments  

Amount of 
This 

Amendment  
Total of All 

Amendments 

Feasibility Study/Schematic 
Design Phase  

  
$1,179,260  $             500  $ 0  $    1,179,760 

CA #2 - Design 
Development Phase $ 0  $   1,814,766  $ 0  $   1,814,766 

CA #2 - Construction 
Documents Phase  $ 0  $   2,540,672  $ 0  $   2,540,672 

CA #2 - Bidding Phase $ 0  $      290,363  $ 0  $      290,363 

CA #2 - Construction Phase $ 0  $   2,540,672  $ 0  $    2,540,672 

CA #2 - Completion Phase $ 0  $        72,590  $ 0  $         72,590 

CA #3 - Geotechnical 
Engineering – Geothermal 
Test Well $ 0  $      117,673  $                 0  $       117,673 

CA #3 -Acoustical 
Engineering – Noise Sound 
Measurements $ 0  $          5,500  $                 0  $           5,500 

CA #4 – HAZMAT 
Consulting $ 0  $      138,512  $                 0  $       138,512 

CA #5 – Geo-
Environmental & 
Geotechnical, Subsurface $ 0  $      340,725  $                 0  $       340,725 

CA #6 – Utilities – Hydrant 
Flow Test $ 0  $          1,375  $                 0  $           1,375 

CA #7 – Supplemental Geo- 
Engineering & Geotechnical $ 0  $        50,050  $                 0  $        50,050 

CA #8 – Site Surveying $ 0  $          2,750  $                 0  $          2,750 

CA #9 – Supplemental Geo-
environmental Engineering $ 0  $        42,900  $                 0  $        42,900 

CA #10–Supplemental Geo-
environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

3.H.
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CA #11–Supplemental Geo-
environmental Engineering $ 0  $        13,200  $                 0  $        13,200 

CA #12–Supplemental 
Survey Building Height 
Certification $ 0  $          1,320  $                 0  $          1,320 

CA #13 – Solar Study $ 0  $          2,090  $                 0  $           2,090 

CA #14–Supplemental Geo-
Environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

CA #15–Supplemental Geo-
Environmental Engineering $ 0  $                 0  $        48,400  $        48,400 

Total Fee $1,179,260  $   8,015,258  $        48,400  $    9,242,918  

 
This Amendment is for construction dewatering monitoring services to comply with the DEP permit for 
approximately 8 months of off-site dewatering to construct the basement foundation which is 10 feet 
below the groundwater table. 
 
3. The Construction Budget shall be as follows:  

Original Budget:   $ 92,909,563  

Amended Budget $ 93,823,333  
 
4. The Project Schedule shall be as follows:  

Original Schedule: Phase 1 Substantial Completion – 11/4/2022 

 Phase 2 Substantial Completion – 8/31/2024 

Amended Schedule Phase 1 Substantial Completion – 5/31/2023 
 Phase 2 Substantial Completion – 8/31/2024 

Phase 1 – New Building, Roadways and Sidewalk Work 
Phase 2 – Abatement & Demolition of Existing Building, Geothermal Wells & Site Improvements 

 
5.  This Amendment contains all the terms and conditions agreed upon by the Parties as 

amendments to the original Contract, as amended.  No other understandings or 
representations, oral or otherwise, regarding amendments to the original Contract, as 
amended, shall be deemed to exist or bind the Parties, and all other terms and conditions of 
the Contract, as amended, remain in full force and effect. 
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IN WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer 
have caused this Amendment to be executed by their respective authorized officers. 
 
OWNER: 

       
  (print name)  
 
    
  (print title) 
 
By:   
  (signature) 
 
Date:   
 
 
DESIGNER: 

       
               (print name)  
 
    
                (print title) 
 
By:   
  (signature) 
 
Date: October 12, 2021  

Jonathan Levi

Principal
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15 September 2021 
 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 
 
Re:  Fee Proposal, Geoenvironmental Services  
  Driscoll School, Brookline MA 
 
Dear Jim, 
Attached please find a proposal from McPhail for Geoenvironmental services to be 
performed as a subconsultant to JLA.   
 
Fee 
As described in Article 4.11 of the Contract for Designer Services, the services associated 
with this proposal are to be invoiced on a lump sum basis as Extra Services, plus the 10% 
standard markup specified in Articles 9.1 and 9.1.1. 
 
Construction Dewatering Monitoring Services 
 to comply with DEP permit             $44,000 

10% markup                $4,400        

Total          $48,400 
 
Please do not hesitate to contact me if you would like us to clarify or modify our 
assumptions, or if there is anything represented here which does not conform to your 
expectations.   
 
 
Sincerely, 
 
 
 
 
Philip Gray 
Associate Principal 
Jonathan Levi Architects 
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September 13, 2021 
 

 

GEOTECHNICAL AND GEOENVIRONMENTAL ENGINEERS 

2269 Massachusetts Avenue 

Cambridge, Massachusetts 02140 

(617) 868-1420 

 

Jonathan Levi Architects 

266 Beacon Street  
Boston, MA  02116 
   

Attention:  Mr. Philip Gray 
 

Reference: Driscoll School; Brookline, MA 
Proposal for RGP Permit Compliance Services 

 
Ladies and Gentlemen:  

 
We are pleased to present our proposal for providing geoenvironmental engineering services 
for the above referenced project.  The scope of work proposed herein will be provided in 

accordance with the terms and conditions presented in our proposal dated March 4 which is 
incorporated herein by reference.   
 
It is understood that the excavation for the basement will extend approximately 10 feet 

below the observed groundwater table at the site.  Based on conversation with Gilbane, it is 
understood that approximately 8 months of off-site dewatering will be required to construct 
the basement foundations, backfill the basement foundations and install the underslab 

drainage system.    
 
Construction Dewatering Monitoring Services 
 

Authorization for temporary construction dewatering discharge has been obtained from the 
EPA in order to discharge pumped groundwater and stormwater off-site during construction.  
Authorization to discharge was provided by the EPA under the Remediation General Permit 
(RGP) #MAG910981.  Once the dewatering treatment system is set up in accordance with 

the requirements of the permit, off-site discharge of construction dewatering effluent may 
commence. 
 

To satisfy the RGP permit requirements during discharge, analytical testing of the influent 
and effluent to the discharge treatment system will be required on Days 1 and 3 of the 
dewatering start-up, followed by weekly testing for the remainder of the first month and 
then monthly testing thereafter.  The first week of testing will be performed at a 72-hour 

turnaround and the remaining testing will be performed with standard five (5) business day 
turnaround.  In accordance with the authorization to discharge, the site-specific testing 
requirements for samples of the treatment system influent and effluent will include testing 

for the presence of total suspended solids (TSS), total residual chlorine (TRC), PP-13 
metals, pH, chloride, ammonia, total BTEX (summation of benzene, toluene, ethylbenzene, 
and xylenes), benzene, total group II PAHs, naphthalene, and methyl tert butyl ether 
(MTBE).   

 
In consideration of the above, we propose to provide the following scope of services to 
satisfy the dewatering permit requirements during construction: 
 

1. Provide the required oral and written notices to the EPA and the town of 
Brookline regarding system start-up and shut-down; 
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Jonathan Levi Architects 
September 13, 2021 
Page 2 

 

 

2. Provide a field representative to perform sampling, and record total flow and 
instantaneous flow at the time of sampling in accordance with the RGP Permit.  It 

is understood that the dewatering system will include a continuous and totalizing 
flow meter that will be installed and maintained by the Contractor; 

 
3. In accordance with the RGP Permit, obtain samples of the influent and effluent to 

the discharge treatment system at the frequency described above and, in the 
manner, and for the parameters required by the Permit; 

 

4. Submit the results of the monitoring and testing as required to the EPA and the 
Town of Brookline; and 

 
5. Provide geoenvironmental engineering consultation related to the dewatering 

permit on an as-required basis. 
 
We estimate our fee for sampling during the first week (Day 1 and Day 3) to be $4,500 and 

$3,500 for each sampling event thereafter (i.e. week 2, week 3, week 4, and then monthly), 
which includes an allowance of $3,500 and $2,500, respectively, for the analytical testing 
laboratory.  We estimate that construction dewatering will be required for a period of 8 
months (for a total of 12 rounds of testing), therefore our total estimated fee is $44,000. 

 
It should be noted that if the analytical testing indicates an exceedance of the RGP effluent 
limits, additional analytical testing will be required which will adjust our total costs.   
 

Exclusions 
 
Excluded from the above estimated fees are the following: 

 
1. Notification to the DEP of a release condition as defined under the Massachusetts 

Contingency Plan (MCP) 310 CMR 40.0000 that may be encountered during 
performance of the above referenced scope of work; 

2. Compliance reporting required pursuant to the provisions of 310 CMR 40.0000 the 
MCP for any release condition that may be encountered at the subject site; 

3. The costs of any additional chemical testing beyond the above scope, or based on 

the results of the above chemical testing; and 
4. Preparation of a Stormwater Prevention Pollution Plan. 
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To authorize this proposal please sign and return a copy of this proposal to us.  We 
appreciate the opportunity to submit our proposal for construction phase geoenvironmental 

engineering services on this project and look forward to being of continued service to 
Jonathan Levi Architects. 
 
 

Very truly yours, 
 
McPHAIL ASSOCIATES, LLC JONATHAN LEVI ARCHITECTS  

  

Nicholas D. Hodge BY 

  

Joseph G. Lombardo Jr., L.S.P, DATE 

 
\\McPhail-fs2\McPhail\Working Documents\Proposals\6693 Driscoll_RGPTesting_091021.docx 

 
NDH/jgl 
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main: 617-737-6400         fax: 617-217-2001                 owner project manager            
225 franklin street, 26th floor, boston, ma 02110                     owner representative      construction audits
                    cost forecasting       capital budgeting 

 
October 12, 2021 
 
 
 
Mr. Tony Guigli 
Project Manager 
Building Department 
333 Washington Street 
Brookline, MA  02445 
 
 
Re:  Michael Driscoll School Project 

Designer Services Contract Amendment No. 16 
 
 
Dear Mr. Guigli, 
 
LeftField has reviewed Designer Contract Amendment No. 16 presented by Jonathan Levi Architects in 
their Fee Proposals, dated September 28, 2021, September 29, 2021, and October 5, 2021, for HVAC and 
Electrical Engineering Services to be performed by GGD Consulting Engineers, Inc. as outlined in their 
September 24, 2021 Proposal; for Geothermal Engineering Services to be performed by McPhail 
Associates, Inc. as outlined in their September 28, 2021 Proposal; and for Architectural Services as 
outlined in their October 5, 2021 Proposal, respectively.  These services are for performing the required 
HVAC and Electrical design revisions and energy modelling updates, for the geothermal engineering 
revisions and construction administration necessary to incorporate the geothermal system into the project, 
and for architectural revisions and coordination.  GGD’s fee for HVAC and Electrical design revisions and 
energy monitoring is $18,000.00 and JLA’s associated administrative cost is $1,800.00. McPhail’s fee for 
the geothermal engineering revisions and construction administration is $49,040.00 and JLA’s associated 
administrative cost is $4,904.00 per the Designer Contract.  JLA’s fee for architectural revisions and 
coordination is $5,500.00. 
 
The scope of services is required to add the geothermal system back into the project.  The cost of the work 
aligns with the services outlined by both consultants and the anticipated timeframe of services and is below 
the estimated cost for these services.  Therefore, LeftField recommends that the Town of Brookline accept 
Designer Contract Amendment No. 16 for the total of $79,244.00.   
  

Should you have any questions regarding this recommendation of approval, please contact me.  
 
Sincerely, 
 
 
 
Lynn Stapleton, AIA, LEED AP B D + C 
 
Cc: Jim Rogers, LeftField, LLC 
 Jennifer Carlson, LeftField, LLC 

Adam Keane, LeftField, LLC 
Philip Gray, Jonathan Levi Architects 
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CONTRACT FOR DESIGNER SERVICES 

AMENDMENT NO.  16 
 
 
WHEREAS, the TOWN OF BROOKLINE (“Owner”) and JONATHAN LEVI ARCHITECTS LLC. 
(the “Designer”) (collectively, the “Parties”) entered into a Contract on August 31, 2018, (“Contract”) 
for Designer Services for the New Construction of the Michael Driscoll Elementary School, 
Abatement and Demolition of the Existing School, Site Improvements and All Associated Work at 
the 64 Westbourne Terrace, Brookline, MA 02446; and  
 
WHEREAS, the scope of this work is summarized in the attached Jonathan Levi Architects’ (JLA) 
Proposals, dated September 28, 2021, September 29, 2021, and October 5, 2021, for HVAC and 
Electrical Engineering Services to be performed by GGD Consulting Engineers, Inc. as outlined in 
their September 24, 2021 Proposal; for Geothermal Engineering Services to be performed by McPhail 
Associates, Inc. as outlined in their September 28, 2021 Proposal; and for architectural revisions and 
coordination by JLA, respectively; and 
 
WHEREAS, Contract Amendment No. 2 was approved by the Town of Brookline on January 17, 
2020; and  
WHEREAS, Contract Amendment No. 3 was approved by the Town of Brookline on March 18, 
2020; and  
WHEREAS, Contract Amendment No. 4 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 5 was approved by the Town of Brookline on March 26, 
2020; and  
WHEREAS, Contract Amendment No. 6 was approved by the Town of Brookline on May 12, 2020; 
and  
WHEREAS, Contract Amendment No. 7 was approved by the Town of Brookline on June 9, 2020; 
and  
WHEREAS, Contract Amendment No. 8 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 9 was approved by the Town of Brookline on August 11, 
2020; and  
WHEREAS, Contract Amendment No. 10 was approved by the Town of Brookline on October 13, 
2020; and  
WHEREAS, Contract Amendment No. 11 was approved by the Town of Brookline on March 9, 
2021; and  
WHEREAS, Contract Amendment No. 12 was approved by the Town of Brookline on April 13, 
2021; and  
WHEREAS, Contract Amendment No. 13 was approved by the Town of Brookline on September 
14, 2021; and  
WHEREAS, Contract Amendment No. 14 was approved by the Town of Brookline on September 
14, 2021; and  
WHEREAS, Contract Amendment No. 15 is being presented for approval of the Town of Brookline 
on October 12, 2021; and  
 
WHEREAS, effective as of October 12, 2021, the parties wish to amend the contract, as amended:   
 
NOW, THEREFORE, in consideration of the promises and the mutual covenants contained in this 
Amendment, and other good and valuable consideration, the receipt and legal sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 
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1. The Owner hereby authorizes this Contract Amendment No. 16 for the total value of $79,244.00.  
This Amendment is based on JLA’s Consultants GGD Consulting Engineers, Inc. Proposal, dated 
September 24, 2021, for $18,000.00; McPhail Associates’ Proposal, dated September 28 ,2021 for 
$49,040.00; JLA’s associated administrative mark-up of 10% for $6,704.00; and $5,500.00 for 
architectural revisions and coordination by JLA.  The Designer is herein authorized to commence 
the services outlined in this Amendment, pursuant to the terms and conditions set forth in the 
Contract, as amended. 

 
2. For the performance of services required under the Contract, as amended, the Designer shall be 

compensated by the Owner in accordance with the following Fee for Basic Services: 

Fee for Basic Services 

 

  
Previous 

Amendments  

Amount of 
This 

Amendment  
Total of All 

Amendments 

Feasibility Study/Schematic 
Design Phase  

  
$1,179,260  $             500  $ 0  $    1,179,760 

CA #2 - Design 
Development Phase $ 0  $   1,814,766  $ 0  $   1,814,766 

CA #2 - Construction 
Documents Phase  $ 0  $   2,540,672  $ 0  $   2,540,672 

CA #2 - Bidding Phase $ 0  $      290,363  $ 0  $      290,363 

CA #2 - Construction Phase $ 0  $   2,540,672  $ 0  $    2,540,672 

CA #2 - Completion Phase $ 0  $        72,590  $ 0  $         72,590 

CA #3 - Geotechnical 
Engineering – Geothermal 
Test Well $ 0  $      117,673  $                 0  $       117,673 

CA #3 -Acoustical 
Engineering – Noise Sound 
Measurements $ 0  $          5,500  $                 0  $           5,500 

CA #4 – HAZMAT 
Consulting $ 0  $      138,512  $                 0  $       138,512 

CA #5 – Geo-
Environmental & 
Geotechnical, Subsurface $ 0  $      340,725  $                 0  $       340,725 

CA #6 – Utilities – Hydrant 
Flow Test $ 0  $          1,375  $                 0  $           1,375 

CA #7 – Supplemental Geo- 
Engineering & Geotechnical $ 0  $        50,050  $                 0  $        50,050 

CA #8 – Site Surveying $ 0  $          2,750  $                 0  $          2,750 

3.I.

Page: 113



Michael Driscoll Elementary School              Designer Contract Amendment No. 16 
 
 

 Page 3 of 4 
 

CA #9 – Supplemental Geo-
environmental Engineering $ 0  $        42,900  $                 0  $        42,900 

CA #10–Supplemental Geo-
environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

CA #11–Supplemental Geo-
environmental Engineering $ 0  $        13,200  $                 0  $        13,200 

CA #12–Supplemental 
Survey Building Height 
Certification $ 0  $          1,320  $                 0  $          1,320 

CA #13 – Solar Study $ 0  $          2,090  $                 0  $           2,090 

CA #14–Supplemental Geo-
Environmental Engineering $ 0  $        19,800  $                 0  $        19,800 

CA #15–Supplemental Geo-
Environmental Engineering $ 0  $        48,400  $                 0  $        48,400 

CA #16–Geothermal System 
Engineering & Construction 
Administration $ 0  $                 0  $        79,244  $        79,244 

Total Fee $1,179,260  $   8,063,658  $        79,244  $    9,322,162 

 
This Amendment is for performing the architectural, engineering and construction administration services 
required to provide the geothermal system.   
 
3. The Construction Budget shall be as follows:  

Original Budget:   $ 92,909,563  

Amended Budget $ 93,823,333  
 
4. The Project Schedule shall be as follows:  

Original Schedule: Phase 1 Substantial Completion – 11/4/2022 

 Phase 2 Substantial Completion – 8/31/2024 

Amended Schedule Phase 1 Substantial Completion – 5/31/2023 
 Phase 2 Substantial Completion – 8/31/2024 

Phase 1 – New Building, Roadways and Sidewalk Work 
Phase 2 – Abatement & Demolition of Existing Building, Geothermal Wells & Site Improvements 

 
5.  This Amendment contains all the terms and conditions agreed upon by the Parties as 

amendments to the original Contract, as amended.  No other understandings or 
representations, oral or otherwise, regarding amendments to the original Contract, as 
amended, shall be deemed to exist, or bind the Parties, and all other terms and conditions of 
the Contract, as amended, remain in full force and effect. 
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IN WITNESS WHEREOF, the Owner, with the prior approval of the Authority, and the Designer 
have caused this Amendment to be executed by their respective authorized officers. 
 
 
OWNER: 

       
  (print name)  
 
    
  (print title) 
 
By:   
  (signature) 
 
Date:   
 
 
 
DESIGNER: 

       
               (print name)  
 
    
                (print title) 
 
By:   
  (signature) 
 
Date: October 12, 2021  

Jonathan Levi

Principal
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28 September 2021 
 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 
 
Re:  Fee Proposal, HVAC and Elec Engineering Services for Geothermal   
  Driscoll School, Brookline MA 
 
Dear Jim, 
Attached please find a proposal from GGD for HVAC and Electrical Engineering services 
for the geothermal system, be performed as a subconsultant to JLA .   
 
Fee 
As described in Article 4.11, 8.2, and 8.2.2 of the Contract for Designer Services, the 
services associated with this proposal are to be invoiced on a lump sum basis as Extra 
Services, plus the 10% standard markup specified in Articles 9.1 and 9.1.1. 
 
 
  

1) HVAC and Electrical design revisions for geothermal       $10,500 

2) Meetings                                                   $1,500 

3) Update Lifecycle Energy Model                                            $2,500 

4) Update Building Energy Model                                            $3,500 

Subtotal              $18,000  
   
10% markup                  $1,800         

Total             $19,800 
 
Please do not hesitate to contact me if you would like us to clarify or modify our 
assumptions, or if there is anything represented here which does not conform to your 
expectations.   
 
 
Sincerely, 
 
 
 
 
Philip Gray 
Associate Principal 
Jonathan Levi Architects 
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GGD Consulting Engineers, Inc. 

375 Faunce Corner Road, Suite D 

Dartmouth, MA 02747 

  
 
 REQUEST FOR ADDITIONAL SERVICES 
 
L#77781    

DATE: September 24, 2021 ATTN:  Jonathan Levi, FAIA, Principal 

TO: Jonathan Levi Architects, Inc.   

PROJECT: 
Driscoll School –  
Geothermal Design Revisions 
Brookline, MA 

PRINCIPAL: Dominick Puniello, P.E. 

GGD JOB #: 680 018 01.00 PROJ. MGR:  Dominick Puniello, P.E. 

CLIENT TASK#    
FEE BASIS:
   Lump Sum    

 
ESTIMATED COST FOR CHANGES:   $18,000.00     (Eighteen Thousand Dollars)     
  
 
DESCRIPTION OF “ADDITIONAL SERVICES” REQUIRED: 
 
Additional HVAC and Electrical systems engineering design and energy modeling services to be provided as  
follows: 
 
TASK ESTIMATED 

BUDGET 
1) HVAC and Electrical design revisions to documents for geothermal heat pump system.  

Note: Wellfield design shall be provided by others. 
2) Additional coordination and meetings with JLA & Geothermal Well Field Consultant. 

 
$10,500.00 
$  1,500.00 

3) Update lifecycle energy modeling, based on updated City provided Electrical cost data. 
4) Updated CD level building energy model to reflect Geothermal Design. 

$  2,500.00 
$  3,500.00 

TOTAL $18,000.00 
 
 
 
THE ABOVE ADDITIONAL WORK WILL NOT BE STARTED UNTIL WRITTEN AUTHORIZATION IS 
RECEIVED. 
 
ADDITIONAL SERVICES APPROVED BY:_______________________________________________ 
 
DATE:     
 
CC:  Mr. Philip Gray, AIA, Principal, Jonathan Levi Architects, Inc. 
 
SEND   FOR OFFICE ONLY:  
 
 
254/255 CODE: _________ 
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29 September 2021 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 

Re: Fee Proposal, Geothermal Engineering Services 
Driscoll School, Brookline MA 

Dear Jim, 
Attached please find a proposal from McPhail for Geothermal Engineering services to be 
performed as a subconsultant to JLA.   

Fee 
As described in Article 4.11 of the Contract for Designer Services, the services associated 
with this proposal are to be invoiced on a lump sum basis as Extra Services, plus the 10% 
standard markup specified in Articles 9.1 and 9.1.1. 

Task C: Final Design   $4,040 

Task D Construction Administration $45,000 

10% markup    $4,904    

Total $53,944 

Please do not hesitate to contact me if you would like us to clarify or modify our 
assumptions, or if there is anything represented here which does not conform to your 
expectations.   

Sincerely, 

Philip Gray 
Associate Principal 
Jonathan Levi Architects 
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September 28, 2021 
 
 

GEOTECHNICAL AND GEOENVIRONMENTAL ENGINEERS 
2269 Massachusetts Avenue 
Cambridge, Massachusetts 02140 
(617) 868-1420 
 

Jonathan Levi Architects 
266 Beacon Street 
Boston, MA 02116 
   
Attention:  Mr. Philip Gray 
 
Reference: Driscoll School; Brookline, Massachusetts 

Proposal for Geothermal Engineering Services 
Geothermal Well Field Final Design and Construction Administration 

 
We are pleased to present our proposal for providing final design and construction 
administration geothermal engineering services associated with the above-referenced 
project.  
 
Background 
 
A network of vertical closed-loop geothermal wells servicing ground source heat pumps may 
be installed as part of the project to heat and cool the proposed building. Currently, it is 
anticipated that the well field may consist of approximately 50, 900-foot deep High-
Performance Geo Xchange (HPGX) (aka Rygan) closed-loop wells. 
 
Task C: Final Design  
 
Utilizing the information obtained from the geothermal test well that was installed in Task A, 
along with information of the building cooling and heating demand to be provided by the 
project mechanical engineer, the quantity, depth, and spacing of the geothermal wells can 
be determined for the Construction Documents submissions.  
 
Accordingly, we propose to provide the following scope of services associated with the final 
design of the geothermal well field: 
 

1. Final Analysis: 

a. Perform analysis to evaluate the well field size utilizing the test well information. 
To perform this analysis, the mechanical engineer will need to provide the 
building cooling and heating demand for the 24-hour design day for each month 
(8760 hours) and the performance data for the proposed heat pumps. 

2. Documentation: 

a. Review and finalize specifications and drawings for inclusion in the Contract 
Documents which include the following: the location, spacing and depth of the 
geothermal wells; the size and location of the horizontal well field piping; details; 
and notes. 

3. Meetings/Conference Calls: 

a. Attend meetings and/or participate on conference calls with the Owner, project 
team, and regulatory agencies as necessary. 
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The not-to-exceed fixed fee to complete Task C is $4,040. 
 
Task D: Construction Administration 
 
It is understood that in lieu of McPhail Associates, LLC (McPhail) being retained to observe 
the geothermal well field construction, the Contractor is responsible for retaining a Third-
Party Geothermal Inspector to observe and document that the geothermal well field is 
installed and tested in accordance with the requirements of the Contract Documents and 
applicable standards. Thus, it is recommended that McPhail be retained, at a minimum, to 
provide the following services during the geothermal well field bidding, installation, and 
commissioning: 

 
1. Review geothermal contractor bids and provide comments on price, exclusions, 

assumptions, schedule, and conformance with the Contract Documents. 

2. Participate in a pre-bid meeting with prospective geothermal subcontractors. 

3. Review and respond to requests for information (RFIs). 

4. Review and comment on geothermal submittals.  

5. Prepare for and attend a pre-construction meeting. 

6. Attend job meetings as required to provide consultation regarding issues and 
problems which may arise during the work. 

7. Review the weekly construction records submitted by the Third-Party Geothermal 
Inspector retained by the Contractor. 

8. Provide on-site monitoring during the flushing and purging of each circuit, and the 
hydrostatic pressure test of the whole ground heat exchanger piping and headers 
pipe system. 

9. Prepare field reports summarizing the progress of the work and our observations of 
the geothermal-related construction activities, including any deviations by the 
Contractor from the requirements of the Contract Documents.  

 
It is anticipated that the geothermal well field construction may require approximately 30 
weeks to complete assuming a minimum of two (2) drill-rigs are used concurrently. 
Furthermore, it is estimated that the commissioning and system start-up will require an 
additional two (2) weeks to complete.  
 
The fee for Task D would be based on a multiple of 2.5 times salary cost for technical 
personnel directly attributable to the project plus any subconsultants at cost plus 10 
percent. Hourly billing rates will not exceed $150.00/hour. Hourly billing rates will not 
exceed $150.00/hour. 
 
Predicated on the above and assuming no unusual construction difficulties, the estimated 
total fee for Task D is $45,000. 
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Our total fee would be dependent upon the duration of our required presence on the site 
which is, of course, a function of the Contractor's progress and phasing of activities. Should 
our involvement be required for a greater or lesser period, the cost would be adjusted 
accordingly. 
 
Our work does not include supervision or direction of the actual work of the Contractor or 
his employees. The Contractor should be informed that neither the presence of our field 
representative nor the observations of our firm shall relieve them in any way from their 
responsibility concerning defects discovered in their work. It is also understood that we will 
not be responsible for job site safety as this is the sole responsibility of the Contractor. 
 
Fee Summary 
 
The fees for the above Tasks are summarized as follows: 
 

Task Description Fee 

C Final Design Phase $4,040 

D Construction Administration $45,000 

Total Fee 
 $49,040 

 
We would not exceed the fees stated herein without receiving prior authorization. 
 
Terms and Conditions 
 
The engineer's liability for damages due to professional negligence in performing 
geothermal engineering services will be limited to an amount not to exceed $1,000,000 in 
accordance with the terms and conditions of our policy. 
 
Closing  
 
We appreciate the opportunity to submit this proposal and we look forward to continuing to 
work with Jonathan Levi Architects and the project team on the proposed Driscoll School. To 
authorize our geothermal engineering services as proposed above, please sign and return a 
copy of this proposal.  
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We trust that the above is sufficient for your present requirements. Should you have any 
questions, please call us. 
 
 
Very truly yours, 
 
McPHAIL ASSOCIATES, LLC JONATHAN LEVI ARCHITECTS 
   

Joseph G. Lombardo, Jr., L.S.P. BY 
  

Jonathan W. Patch, P.E. DATE 
 
\\McPhail-fs2\McPhail\Working Documents\Proposals\6693-
Driscoll_School_GeothermalFinalDesign&CA_092821.docx 
JWP/jgl 
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5 October 2021 
 

Mr. Jim Rogers 
Principal 
LEFTFIELD Project Management 
225 Franklin Street, 26th Floor 
Boston, MA 02110 
 
Re:  Fee Proposal, Architectural Services for Geothermal Design Revisions   
  Driscoll School, Brookline MA 
 
Dear Jim, 
Moving forward with the change to geothermal, JLA requests the that the additional 
architectural work associated with coordination and construction document revisions be 
approved as additional services.   
 
As described in Article 8.2, and 8.2.2 of the Contract for Designer Services, the services 
associated with this proposal are to be invoiced on a lump sum basis as Extra Services. 
 
Fee: 
Costs for additional meetings, coordination, and document revision: $5,500 
 
Combined with the previously submitted geothermal engineering extra service proposals 
for GGD and McPhail, the total fee for added design work is below the $30,000 originally 
projected. 
 
Please do not hesitate to contact me if there is anything represented here which does not 
conform to your expectations.   
 
 
Sincerely, 
 
 
 
 
Philip Gray 
Senior Principal 
Jonathan Levi Architects 
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          T O W N  o f  B R O O K L I N E
                    Massachusetts

            BUILDING DEPARTMENT

Daniel F. Bennett
Building Commissioner

333 Washington Street, Brookline, Massachusetts 02445
Tel: (617) 730-2100 Fax: (617) 739-7542

To: Select Board 

From: Anthony Guigli, Project Administrator

Date: 22 September 2021

Re: New Driscoll School
Jonathan Levi Architects (JLA)
Contract Amendment #13, increase $2,090.00

Proposed Amendment #13 to the contract between the Town of Brookline and JLA for the New 
Driscoll School in the amount of $2,090.00 is for a solar study to determine if a photovoltaic 
powered traffic signal is feasible for use on Washington Street at Beacon Street, which would be 
a significant cost savings to the project if found to be so.  It was approved by the Building 
Commission at their meeting last week and approval is expected by the School Committee at 
their planned meeting this week.

Please call or email with questions.

Thank you for the consideration of the above.

Cc: D. Bennett

3.J.
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          T O W N  o f  B R O O K L I N E
                    Massachusetts

            BUILDING DEPARTMENT

Daniel F. Bennett
Building Commissioner

333 Washington Street, Brookline, Massachusetts 02445
Tel: (617) 730-2100 Fax: (617) 739-7542

To: Select Board 

From: Anthony Guigli, Project Administrator

Date: 22 September 2021

Re: New Driscoll School
Jonathan Levi Architects (JLA)
Contract Amendment #14, increase $19,800.00

Proposed Amendment #14 to the contract between the Town of Brookline and JLA for the New 
Driscoll School in the amount of $19,800.00 is for a supplemental geo-environmental services to 
provide subsurface explorations to obtain soil samples to determine the extent of soil and 
groundwater contamination along the property line to the east within the existing driveway along 
the commercial properties.  It was approved by the Building Commission at their meeting last 
week and approval is expected by the School Committee at their planned meeting this week.

Please call or email with questions.

Thank you for the consideration of the above.

Cc: D. Bennett
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November 16, 2021 Special Town Meeting
3-1

__________
ARTICLE 3

______________
THIRD ARTICLE

Submitted by:  Select Board

To see if the Town will vote to authorize the Select Board to petition the General Court for 
special legislation, as set forth below, relating to the exempting of employees in the Police 
Department from the Civil Service Law; provided, however, that the General Court may 
make clerical or editorial changes of form only to the bill, unless the Select Board approve 
amendments to the bill before enactment by the General Court, and provided further that 
the Select Board is hereby authorized to approve amendments which shall be within the 
scope of the general public objectives of this petition;

AN ACT EXEMPTING CERTAIN EMPLOYEES OF THE POLICE 
DEPARTMENT IN THE TOWN OF BROOKLINE FROM THE CIVIL 
SERVICE LAW.

Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, as follows: 

SECTION 1.  Notwithstanding the provisions of any general or special law to the 
contrary, all positions in the police department of the town of Brookline shall be 
exempt from the provisions of chapter 31 of the General Laws. 

SECTION 2.  Section 1 shall not impair the civil service status of any person 
employed by the police department of the town of Brookline on the effective date 
of this act. 

SECTION 3. This act shall take effect upon its passage. 

or take any action relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

________________

XXX
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__________
ARTICLE 20

____________________
TWENTIETH ARTICLE

Submitted by:  Preservation Commission

To see if the Town will amend Section 5.6.3 (i). of the Town's By-Laws, entitled 
Preservation Commission & Historic Districts By-Law by replacing it with the bold faced 
text:

(i) Olmsted-Richardson Thematic Local Historic District
There is hereby established an Historic District, to be entitled the "Olmsted-
Richardson Thematic Historic District", the boundaries of which shall be as shown 
on the maps entitled “Olmsted-Richardson Thematic Historic District: Warren and 
Cottage Streets” and “Olmsted-Richardson Thematic Historic District: Walnut Hill 
Cemetery,” copies of which are on file with the Town Clerk's office, which accompany 
and are hereby declared to be part of this By-law

(j) Other Historic Districts
Other Historic Districts within the Town may be established from time to time in 
accordance with the procedures set forth in Chapter 40C of the Massachusetts 
General Laws, as amended from time to time.

or act on anything relative thereto.
________________

PETITIONER’S ARTICLE DESCRIPTION

At its meeting on Feburary 23rd, 2021, the Preservation Commission voted to act as the 
Study Committee for a Local Historic District in Green Hill, to address the demolition stays 
imposed in December of 2020 for the nationally significant properties at 25 Cottage Street 
and 222 Warren Street.   At a meeting on March 2nd, the focus for the district was clarified 
as the Study Committee voted to pursue a thematic Olmsted/Richardson LHD in the 
neighborhood.  This district includes properties at 25 Cottage Street, numbers 16, 99 & 222 
Warren Street, as well as the marker for HH Richardson’s grave, located in Walnut Hills 
Cemetery.  

A preliminary study report was prepared by the Study Committee in collaboration with 
subject experts, describing the historical, architectural, and cultural significance of the life 
and works of HH Richardson and Frederick Law Olmsted.  As the report notes, it has been 
said that Brookline in the 19th century was to American architecture and landscape 
architecture what Concord in the 19th century was to American literature and philosophy. 
In one small neighborhood in Brookline are found the residences of two of America’s most 
influential 19th century practitioners of architecture and landscape architecture: Henry 
Hobson Richardson and Frederick Law Olmsted, as well as Olmsted’s two sons. 
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Page: 216



November 16, 2021 Special Town Meeting
20-2

The proximity of the Frederick Law Olmsted National Historic Site at 99 Warren Street 
and the well-documented personal and professional relationship between Olmsted and 
Richardson resulted in the Commission’s decision to explore the creation of an LHD based 
on the importance of these two seminal figures in their professions as well as their 
symbiotic relationship. Consistent with some other LHDs in the Commonwealth, the 
Olmsted-Richardson LHD is organized thematically rather than geographically, based on 
the work, people, and places associated with Olmsted, Richardson, and their firms.

On July 14th, the Preservation Commission held a hearing, voting to submit the Study 
Report to the Massachusetts Historical Commission & Planning Board.  The Study Report 
was accepted by the Massachusetts Historical Commission on August 17th.  A public 
hearing will be held on or after October 16th as per M.G.L. Chapter 40C, after which time 
the final study report will be completed and reviewed for acceptance.

Under Article 5.6, Preservation Commission and Historic Districts By-law of the Town 
By-laws, any proposed local historic district must be approved by a 2/3 vote of Town 
Meeting.  The Preservation Commission intends to vote to submit a warrant article to Fall 
2021 Town Meeting at its meeting on August 25th. There are currently eight local historic 
districts in Brookline: Cottage Farm, established in 1979; Pill Hill, established in 1983; 
Graffam-McKay established in 2004; Harvard Avenue established in 2005; and Chestnut 
Hill North established in 2005; Lawrence established in 2011; Wild-Sargent established in 
2012; and Crowninshield established in 2015.

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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Olmsted, Richardson

MARY BANCROFT 
Thu 10/14/2021 4:27 AM
To:  Devon Fields <dfields@brooklinema.gov>

Please try to save these properties, are city’s are becoming homogenized, every town is starting to look
the same, CVS,  gas stations, ECt.  It’s important to save as much of the past weather we like it or not, for
future reference, as once  it’s gone, it’s gone.  The future citizens of these towns will have no idea of the
past, weather it’s good or bad. 
My family came from Brookline. All their homes are gone. It’s nice to be able to look back and see past
history. 

Mary Bancroft

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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Support for the Protection of Richardson and Olmsted Houses

john paul 
Wed 10/13/2021 9:44 PM
To:  Victor Panak <vpanak@brooklinema.gov>; Devon Fields <dfields@brooklinema.gov>
Dear Chair Heather Hamilton, Chair Steve Heikin, and Victor Panak, 

I want to e pre  trong upport for aving the e hou e   the Richard on hou e and the J C  Olm tead hou e   In a
town as beautiful and rich with history as Brookline it will be a crime if these rare and important properties are allowed
to be destroyed for the profits of one developer.  In many country's where the value of their old buildings and their
culture is well appreciated, this sort of destruction would be unthinkable - and there would be all kinds of protection for
both interior  and e terior   We need to do the ame here   A  a young architect many year  ago, I pent a long and
enjoyable time taking measurements of the interiors of the J.C. Olmstead House.  I marveled at its layout, the
architectural qualities of arched ceilings, the octagonal room, details of elaborate wood paneling and parquet floors,
and the winter garden for plants.  It's a unique expression of it's era, and once gone it's an irreparable loss.  

I know I don't need to tell you about the historical importance and influence of either H.H. Richardson or the Olmstead
family on our architecture and landscape across the United States and in the world, really.  However, I'd like to
underscore that for me, as an architect with a strong interest in landscape architecture both places have significant
cultural importance, a  well a  being awfully nice hou e  in the rarefied hi torical land cape that i  thi  part of
Brookline.  It must not be destroyed.  One can only imagine that the profit motive for the developer will be to build
multiple new homes, increasing the density and negatively impacting the bucolic qualities of the neighborhood. 
Although I live in Cambridge now, the thought of all of this wanton destruction represents a tragic nightmare and a
huge lo    

Please, the houses and grounds must be preserved.  Ideally the former Richardson home could be made into some
sort of institution to protect and promote his legacy for the public, but at very least the buildings cannot be allowed to
be de troyed   I want to e pre  trong upport of Warrant Article 20 and the e tabli hment of Olm ted Richard on
Thematic Local Historic District and look to you in your professional roles to help make it possible.

Regards,

John Paul

Cambridge, MA  

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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FW: URGENT MESSAGE: In support of Warrant Article 20  the establishment of the
Olmsted-Richardson Thematic Local Historic District

Joyce Glasser 
Wed 10/13/2021 7:49 PM
To  Devon Field  <dfield @brooklinema gov>

 
 
Dear Chairperson Heather Hamilton
 
I have lived in the UK for 30 years but was born and raised in Brookline, Mass.  Although I live
in the UK, I  a member of Historic New England to support this admirable organisation and the
history, art, stories, education, inspiration and entertainment their properties and activities
provide  
 
I was horrified to learn of the counter productive and senseless move to demolish the beautiful
home of H. H. Richardson in Brookline, and not far from this, the home of landscape architect
John Charles Olmsted   These two artists are world renown and their houses are of historic
value.  We all owe it to future generations to preserve something of our past. You have no right
to deprive the world of these two buildings and all they represent  
 
If films are still shot in Massachusetts it is precisely because there is enough left (for now) that
preserves the sense of place to warrant filming there, rather than building sets. Sightseers from
all over the USA and visitors from abroad do not just go to New England for the foliage in
autumn.  These wonderful New England properties, the museums and historic houses are a
primary reason   They don’t exist anywhere else that I know of
 
Some monstrosity or shopping centre or housing complex will be built on the grounds of these
wonderful buildings and they will be demolished in 10 or 20 years – with no regrets from anyone
as they were without merit   Why this rush to destroy when there is so little beauty left in the
world?  Why this rush to destroy what future generations have a right to see, experience, learn
from and enjoy? Why this rush to destroy our heritage?   

Is someone being paid under the table?  This is the only rational explanation for this misguided
and perplexing decision.  I can think of no other reason for this irreversible and short-sighted
decision   

Here in the UK these two houses would be listed by English Heritage to be safeguarded  I
support Warrant Article 20 and the establishment of the Olmsted-Richardson Thematic Local
Historic District   What a magical place heritage site that would be  I would make a special trip
over to Boston to see it and I hate to travel by plane.  Safeguard the John Charles Olmsted
House and the HH Richardson Houses with Warrant Article 20   Once these buildings are  gone
they are gone forever – along with a piece of who we are.
 
Yours sincerely,
 
 
 
Joyce Glasser
 
14 Savernake Road
London NW3 2JP  United Kingdom
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T: +44 (0) 20 7267 5824
M: + 44 (0) 7957 891839
 
 
 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Brookline Historic Homes

Anita Breslaw 
Wed 10/13/2021 7:44 PM
To:  Devon Fields <dfields@brooklinema.gov>

Please do whatever it takes to save the Richardson and Olmsted historic homes. 

Anita Breslaw 

Sent from my iPhone 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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Protection of Richardson and Olmsted houses

stephen williamson williamson 
Wed 10/13/2021 7:20 PM
To:  Devon Fields <dfields@brooklinema.gov>

Hi i am writing to support the protection of the Richardson and Olmsted houses in Brookline
these homes are a treasure and need to be preserved
 
      Yours Sincerely
 
            Patrick Byrne + Stephen Williamson

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Richardson and Olmsted houses

Cathy Korsgren 
Wed 10/13/2021 4:11 PM
To:  Devon Fields <dfields@brooklinema.gov>

Dear Heather Hamilton, 

  I strongly support the preservation of the Richardson and Olmsted Houses in Brookline.  These
properties were owned by two of the most influential architects of the 19th century in the United States
and preservation of these buildings informs the public of their reality.  I own a property in Cambridge
under a preservation easement with Historic New England so I feel strongly about seeing the past in
order to educate the present and future. 

 Best Regards, 
Cathy Korsgren 

 
Cambridge, MA 02140 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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Warrant Article 20

echanna@comcast.net 
Wed 10/13/2021 3:32 PM
To:  Devon Fields <dfields@brooklinema.gov>

To Chair Heather Hamilton
Brookline Select Board:
 
As a member of Historic New England for just under 30 years, I strongly urge you to support Warrant Ar�cle 20
and the establishment of Olmsted-Richardson Thema�c Local Historic District.  The proper�es are part of an
invaluable historical record of 2 interna�onally renowned giants of New England architecture and landscape
design.  Once gone, the buildings are gone forever.
 
Thank you,
Elizabeth Hanna
Sudbury, MA 01776
 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Warrant 20

Caryl Goodman 
Wed 10/13/2021 1:40 PM
To:  Devon Fields <dfields@brooklinema.gov>

It is vitally important to protect the historic homes of Richardson and JC Olmsted. What makes Brookline
unique is the historical architectural gems in our town. Living in an old home myself, I consider it my
responsibility to protect our history so that these homes can be studied, admired and enjoyed by many
for generations to come. Our Preservation Commission has worked hard for many years to protect
Brookline’s very special look and history. We cannot give up, we must continue to insure that significant
properties, like these two are preserved. 
Thank you, Caryl Goodman 

 

Sent from my iPad 

Sent from my iPad 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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Please support Brookline's Thematic Local Historic District (Warrant article 20)

lstantial 
Wed 10/13/2021 12:47 PM
To:  Victor Panak <vpanak@brooklinema.gov>; Devon Fields <dfields@brooklinema.gov>

Dear Chair Steve Heiken and Chair Heather Hamilton - 

I admit that I am not a current Brookline resident, altho I lived in Brookline for 15 years of my younger
adult life and am extremely fond of the city.  I am also very fond of historic properties, of architecture
and an avid gardener who considers Charles Olmstead one of the finest landscape designers/experts of
our times.  Both of these men are people I have been aware of since my early adulthood and their homes
are properties I have viewed and would like others to have the future chance to visit. 

Consequently when I learned that a new "Historic District Brookline" is being considered by the city to
preserve the homes of H.H. Richardson and Charles Olmstead, I immediately chose to write to let you
know how significant these two people are and how meaningful preserving their homes would be to a
large number of people.  I myself live in an early modern home that was architect designed and my
neighborhood is being considered as an historic district overlay which I and most of my local private
community neighborhood support.  I am someone who drives to communities in and around Boston to
view historic places like these two homes, so please leave them standing! 

Key buildings linked to key people in U.S. history are important items to preserve.  Keeping tributes to
our “roots" alive helps us all remember where and who we came from plus who/what makes the richness
of our present society and culture meaningful and even possible.  I’m proud to live in a town (Weston)
where preserving historic buildings is strongly favored and I hope that Brookline will do the same in
supporting this meaningful Historic District to honor lessons learned from these men whose work
informs so many practitioners today! 

Thank you for considering my views and I hope the city decides in favor of the Olmstead-Richardson
Thematic Local Historic Distrct.  Yours sincerely, 

Linda Stantial, 23 Kendal Common Rd., Weston, MA 
 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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Protect the Richardson and Olmstead properties

Steketee, Gail S 
Wed 10/13/2021 11:58 AM
To:  Devon Fields <dfields@brooklinema.gov>

Dear Chairs Heikin and Hamilton,
 
I am wri�ng to express my strong support for establishing an historic district that protects reknown architect H H
Richardson’s office and especially landscape architect John Charles Olmstead’s home from demoli�on.  I was sorry
to hear that it is even conceivable that a developer would wish to demolish these important buildings, especially
in Boston, Massachuse�s where their work is so prominently visible. 
For the public good and to honor their historical contribu�ons, please do not allow that to happen  Surely the City
of Brookline is proud of these gi�ed men who made their mark on our architecture and landscape so our own MA
ci�zens and na�onal and interna�onal visitors can enjoy them  The are priceless contribu�ons  please protect the
office and home that made them possible.
 
Thank you,
 
Gail Steketee, PhD
Professor Emerita
Boston University
 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Warrant Article 20: Olmsted Richardson Thematic Local Historic District

Gloria Thompson 
Wed 10/13/2021 11:51 AM
To:  Devon Fields <dfields@brooklinema.gov>

Dear Heather Hamilton,

I'm writing to you to support the passage of Warrant Article 20 and the Establishment of
the Olmsted-Richardson Thematic Local Historic District.  The Town of Brookline needs to
take action to preserve its unique character in its various areas, or it will morph into a
hodge-podge of undefined neighborhoods, because of the constant development projects
which are making our beautiful town look like an extension of Allston or other
neighboring Boston communities.   

We have some beautiful 19th century architecture in this town which makes it unique,
and that architecture (whether commercial or residential) should be preserved and
cherished.  Example: the Olmsted and Richardson houses--PLEASE halt the demolition of
these 2 houses which are important to the history of this Town and America .  

Please support Warrant Article 20 and the establishment of the Olmsted-Richardson
Thematic Local Historic District.
Thank you,

Gloria Thompson- 417 Washington Street, Brookline

P.S.: The House by Brookline Courthouse: It is very upsetting to see another beautiful
example of Victorian architecture in Brookline Village left to rot, so it can be demolished
for a nondescript or ugly commercial structure built. New architecture can compliment
historical areas, but, so far, the Village has been subjected to some inappropriate new
elements. PLEASE help the Village retain some of its History!

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Save the Richardson and OLmsted homes ni Brookline MA

Jane A Petro 
Wed 10/13/2021 10:54 AM
To:  Victor Panak <vpanak@brooklinema.gov>; Devon Fields <dfields@brooklinema.gov>
Cc:  info@historicnewengland.org <info@historicnewengland.org>

As a long time resident of Boston, and a lover of her history I want to express my
support for the preservation efforts being extended to the homes of two of Boston's
most famous architects.  Establishing an historic district to preserve and honor both
the city and it's citizens should be a priority and if we don't preserve those buildings
that housed Richardson and Olmsted, whose should we preserve? 

Jane Petro MD
Jamaica Plain 

Jane A Petro MD FACS FAACS
Professor of Surgery, Emerita 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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Warrant Article 20

Mary Young 
Wed 10/13/2021 10:53 AM
To:  Devon Fields <dfields@brooklinema.gov>

As a member of Historic New England and Massachusetts resident, I strongly support the long-term
preservation of the H. H. Richardson and John Charles Olmsted houses by approving Warrant Article
20 for the establishment of Olmsted-Richardson Thematic Local Historic District. Our lives in New
England have been greatly enhanced by being able to visit the historical properties that have been
preserved by Historic New England and the Trustees.

Thank you,
Mary and Gordon Young
1 Sea Spray Ln
Salisbury MA 01952

[EXTERNAL EMAIL] [CAUTION] Thi  email originated from a ender out ide of the Town of Brookline mail y tem  Do not
click on link  or open attachment  unle  you recognize the ender and know the content i  afe
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To: Chairman Steve Heikin, Planning Board Chair; Heather Hamilton, Select Board Chair

shunt 
Wed 10/13/2021 10:24 AM
To:  Victor Panak <vpanak@brooklinema.gov>; Devon Fields <dfields@brooklinema.gov>

I am writing in support of warrant article 20 
and the establishment of the Olmsted-Richardson Thematic Local Historic District. 

As a member of Historic New England, a New Hampshire native, and a lifelong resident of New
England, I am keenly aware of the loss of important historic properties in the region. The Richardson
and Olmsted properties are important not only for their classic architecture but also because of the
prominence in their fields of their previous owners.

H.H. Richardson is considered one of the three great American architects, along with Louis Sullivan
and the very well known Frank Lloyd Wright. Richardson had the distinction of having had an
architectural style named after him, Richardson Romanesque. Stanford White and Charles McKim
worked in his firm as young men and went on to found their own firm, McKim, Mead and White, which
designed among other things the Boston Public Library.

Richardson designed Trinity Church in Boston and many other buildings in the greater Boston area.
Wikipedia can supply you with a list. If you haven't visited the Robert Treat Paine Estate in Waltham, I
hope you can find the time to do it. It's an amazing place!

Richardson's firm collaborated with Frederick Law Olmsted's landscaping firm. John Charles Olmsted
was his adopted son and worked alongside him. Probably the firm's best known work is Central Park in
NYC. They also the designed the grounds for the Capitol Building in DC, as well as the Emerald
Necklace in Boston, the grounds for the Capitol Building in DC, those of my alma mater, Smith
College, and St. Paul's School in Concord, NH.

I do hope these properties can be saved. Their value extends far beyond the Town of Brookline, and
the Town would be doing us all a great service by protecting them.

Sincerely,
Susan Hunt
Alexandria, NH

Sent from my Verizon  Samsung Gala y smartphone

[EXTERNAL EMAIL] [CAUTION] Thi  email originated from a ender out ide of the Town of Brookline mail y tem  Do not
click on link  or open attachment  unle  you recognize the ender and know the content i  afe
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Richardson and Olmstead house

OWEN SHOWS 
Wed 10/13/2021 10:14 AM
To:  Devon Fields <dfields@brooklinema.gov>

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail system. Do not
click on links or open attachments unless you recognize the sender and know the content is safe.
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10/15/21, 2:55 PM Mail - Devon Fields - Outlook

https://outlook.office365.com/mail/AQMkAGMyYjEwZTEzLTZiZjEtNDU2My04NzJkLWZhOWViZDJkMGEwMwAuAAADLRY4q2pJwEGKI60SwPfx8AE… 1/1

Olmsted and Richardson Houses

Lionel Spiro 
Wed 10/13/2021 10:09 AM
To:  Devon Fields <dfields@brooklinema.gov>

Please add our voices to those who strongly believe these should be saved. 

Vivian and Lionel Spiro 

[EXTERNAL EMAIL] [CAUTION] This email originated from a sender outside of the Town of Brookline mail
system. Do not click on links or open attachments unless you recognize the sender and know the
content is safe. 
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November 16, 2021 Special Town Meeting
21-1

__________
ARTICLE 21

________________________
TWENTY-FIRST ARTICLE

Submitted by:  Planning and Community Development Department

To see if the Town will:

1) Amend Section 4.07, Use 6 of the Town of Brookline Zoning By-law as follows 
(deletions appearing in strikeout, new language in underline):

Residence Business Ind.
Principal Uses

S SC T F M L G O I

6. Multiple or attached 
dwelling of four or more 
units other than the 
preceding item divided 
into dwelling units each 
occupied by not more 
than one family but not 
including lodging house, 
hotel, dormitory, 
fraternity or sorority.
*Compliance 
with § 4.08 required if 
containing 6 four or more 
dwelling units.
Permitted by special 
permit in S-0.5P and S-
0.75P Districts subject 
to § 5.06.
In L and G districts, the 
ground floor of a building 
must have no more than 
40% of its frontage along 
a street devoted to 
residential use, including 
associated parking or 
lobby use.
Within the Waldo-Durgin 
Overlay District, the 
percentage of such 
frontage devoted to 
residential use may be 
increased by special 
permit in accordance 
with § 5.06.4.k.

No* No No No Yes* Yes* Yes* No Yes*
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November 17, 2021 Special Town Meeting
21-2

Or act on anything relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

Background

Article 7 of the Fall 2020 Town Meeting amended Section 4.08 (Affordable Housing 
Requirements) of the Zoning By-law to reduce the threshold of residential projects that 
trigger the Affordable Housing Requirements of that Section from six units to four units. 
While the language of Section 4.08 was correctly amended, the Article did not update the 
language of Use #6 in Section 4.07 (Table of Use Regulations). Use #6 currently states that 
“Compliance with § 4.08 required if containing 6 or more dwelling units” and needs to be 
updated to reflect the change made by Article 7, with the number six deleted and four 
added.

Purpose and Effect

The proposed amendment to the Zoning By-law will have no effect other than to correct 
an inconsistency in the By-law created as part of a recent amendment from Fall 2020 Town 
Meeting (see above).

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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ARTICLE 26  

Submitted by: Linda Olson Pehlke, TMM Pct. 2, Paul Warren, TMM Pct. 1, Gina Hahn, TMM 
Pct. 3, M. David Lee, President Stull and Lee Architecture and Planning, Pct. 6  

MOVED that the Town will Adopt the following Resolution:  

WHEREAS, it would be in the Town’s best interest to engage in a Town-wide, progressive 
planning and zoning reform project responding to the need for greater resiliency in the face of 
the climate emergency and pandemic disruptions, plus the critical need for equity, housing 
security, and business vitality; and 

WHEREAS, the Town, its residents, businesses and non-profits and potential property 
developers struggle with an antiquated zoning bylaw that is difficult to understand, does not 
reflect modern community goals, and does not produce predictable, context-appropriate 
outcomes; and  
 
WHEREAS, Approximately 600 residents of Brookline have signed a letter to the Select Board 
calling on the Town to engage in an inclusive community-driven planning and zoning reform 
process that would chart a thoughtful and informed course for our future.  

WHEREAS, our Zoning By-Law does not adequately reflect evolving new trends in housing, 
commuting, lifestyle choices, and the growing awareness that our health and wellbeing depends 
on access to the outdoors and recreation; and  

WHEREAS, our Zoning By-Law and other Town policies do not adequately address the 
disparities made evident by the pandemic and the recently published Disparity Report 2021 
under the auspices of the Office of Diversity, Inclusion, and Community Relations; and 

WHEREAS, the Select Board identified Objective #11 in the FY 2022 Financial Plan which 
states, “To pursue re-codification and an update to the zoning by-laws that meets Town Needs 
and objectives”. 

WHEREAS, WA 34 from Fall 2020 Town Meeting urges the Select Board to determine whether 
or not adding substantial new housing is in the Town’s best interests after consideration for 
impacts to Town facilities, infrastructure, and services as well as open space and the historic 
streetscape.  
 
WHEREAS, the Town has developed new and effective methods for community engagement 
such as those being used in the Boylston Street/RT 9 Corridor Study and the Housing Production 
Plan; and 

WHEREAS, community engagement across the entire town is the key-stone of this project. 
Starting with a detailed inventory of our current environment, this engagement process will allow 
stakeholders to identify common goals and values along with strategies for implementation; and  

11.A.

Page: 242



WHEREAS, these shared goals and values shall be translated into a new, reformed Zoning By- 
Law incorporating progressive planning tools; and 

WHEREAS, current corridor planning studies and other ongoing planning efforts will continue 
and will not be impeded by this broader planning effort.; and 

WHEREAS, by doing the work to define our shared goals, we can work together to respond to 
the broad set of future community needs and also strengthen and enhance the quality of life for 
all who live, work, study or visit in Brookline; and  

WHEREAS, MGL Title VII Chapter 41 Section 81D: Master plan, requires that a planning board 
“shall make a master plan of such city or town from time to time may extend or perfect such 
plan”; and    

WHEREAS, several neighboring cities and towns have either finished or are starting 
comprehensive plans, such as Somerville (Somervision 2040), Boston (Imagine Boston 2030), 
Medford (Medford 2030) and Wellesley (Unified Plan); and  

NOW THEREFORE BE IT:  

RESOLVED, that the Town engage in a Town wide planning and zoning bylaw reform project 
involving all stakeholders with the goal of reforming its Zoning By-law; incorporating 
progressive planning tools; and 

FURTHER RESOLVED, that the Select Board appoint a Project Governance Committee that is 
broadly representative of the Town’s many constituencies; and  

FURTHER RESOLVED, that the current corridor studies, the Housing Production Plan, the 
Climate Action Plan and other ongoing planning studies to create Affordable housing will 
continue without impediment; and  

FURTHER RESOLVED, that this community-based planning and zoning reform project will 
center marginalized communities in its consideration of strategies and initiatives that will strive 
to provide greater equity in all realms of the built environment and to address environmental 
justice; and 
 
FURTHER RESOLVED, that the project’s community engagement strategy incorporate the 
lessons learned from the engagement strategies of the Boylston Street/RT 9 Corridor Study and 
the Housing Production Plan and be designed with input from Brookline's Community 
Engagement Specialist; and 

FURTHER RESOLVED, that the Select Board endeavors to seek and provide adequate funding 
to retain all necessary consultants and additional planning staff to successfully complete the 
project; and   
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FURTHER RESOLVED, the Town will provide a progress report to each Annual Town Meeting 
until project completion.  
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ARTICLE 26 Explanation 
Submitted by: Linda Olson Pehlke, TMM Pct. 2, Paul Warren, TMM Pct. 1, Gina Hahn, 
TMM Pct. 3, M. David Lee, President Stull and Lee Architecture and Planning, Pct. 6  
 
The petitioners are proposing a Town-wide, progressive planning and zoning reform 
project (Appendix A) responding to current pressing issues, such as climate disruption, 
equity, housing insecurity and business vitality.  
 
Community engagement across the entire town is the key-stone of this project. Starting 
with a detailed inventory of our current environment, this engagement process will allow 
stakeholders to identify common goals and values along with strategies for 
implementation. Once established, these shared goals and values will be translated into 
a new, reformed Zoning By-Law incorporating progressive planning tools.  
 
The petitioners, along with other members of Brookline By Design, have submitted a 
detailed project proposal (Appendix A) requesting the Select Board to seek funding for 
this transformational planning process which is expected to take approximately three 
years. The project budget is estimated to be $1,213,000, which includes additional 
project related Planning Department staff positions. Current corridor studies, the 
Housing Production Plan and other on-going planning efforts will continue and inform 
project recommendations.  
 
The overall benefit of this project will be a more resilient, prosperous and healthy 
community as consensus goals and values have been set pro-actively. With clearly 
defined development expectations, more projects can be permitted by-right, therefore 
reducing discretionary special permits and delivering more predictable development 
results.  
 
Additionally, by utilizing modern planning and zoning techniques, development projects 
will deliver more public benefit to the areas where private property meets the public 
realm and, importantly, be better aligned to community goals.  
 
By doing the work to define our shared goals, we can work together to strengthen and 
enhance the quality of life for all who live, work, study or visit in Brookline.  
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Appendix A 

Brookline Re-Envisioned 
A Proposal to Transform our Planning and 

Zoning for the next Generation 
 

1. Summary 
 
Our current planning and zoning process is done in a piecemeal fashion, takes 
considerable time, and does not comprehensively address today’s key concerns. 
 
We have seen demonstrated support for comprehensive planning and zoning reform as 
evidenced by the widespread endorsement of a letter1 from Brookline By Design, which 
has been signed by over 600 residents and presented to the Select Board on May 11th 
2021.   
 
The Town’s Comprehensive Plan was completed 16 years ago with assumptions 
relevant to those times. In addition to traditional elements of a comprehensive plan, 
today’s planning must take into account current national and regional trends and 
economic conditions. Today’s planning must also incorporate modern urban planning 
concepts such as equity, climate change resilience and sustainability, multimodal 
infrastructure and form-based zoning. The time is right to consider a progressive new 
planning process to meet these challenges.  
 
This project proposal aims to deliver a comprehensive, broadly-supported plan which 
will inform a transformation of our zoning bylaw to one that will give us more predictable 
development. One benefit of this transformation will be a streamlined permitting process 
for most building department applications. This project will help to create more equitable 
economic growth and promote a healthier, more resilient environment for the Town for 
the long term. 
 
We need to change the way planning is done in Brookline to make it proactive, rather 
than reactive to a specific development.  
 
An emphasis on effective community engagement is essential.  
 
The combination of active “grassroots” resident and broad stakeholder involvement in 
collaboration with an engaged Town planning effort from its Boards and Departments 
will enable the Town to balance, streamline, and simplify development requirements. 

																																																								
1	Appendix	J:	BBD	Letter	Text	-	www.brooklinebydesign.com/sign-the-letter	
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This simplification will improve outcomes for both developers and the Town generally, 
thereby reducing or even eliminating the current piecemeal, parcel-by-parcel zoning 
approach that the Town has struggled with for the past few years in Town Meeting. 
 
This proposal aims to engage Brookline in a re-envisioning process that will produce a 
land use strategic plan and a revised zoning bylaw. The process would be done in 
phases with the outcomes being: 
 

1. Strategic expression of Town-wide goals, including numeric targets. 
2. Detailed parcel map of the entire town reflecting community wide               

consensus identifying parcels as falling into one of three categories:  
 conserve, enhance or transform. 

3. Initiate neighborhood specific plans. 
4. Statement identifying necessary public infrastructure investments needed 

to support goals, and 
5. Revised zoning bylaw incorporating form-based elements to implement 

the resulting goals and plans. 
 
All efforts underway for mixed-use corridor planning on Upper and Lower Boylston St. 
should continue on their current schedule but be integrated into the overall Brookline 
Re-Envisioned effort. Indeed, some of the engagement strategies employed by the 
Boylston Street Study Committee can serve as a model for elements of this project. 
Evaluation of potential development opportunities along our remaining commercial 
corridors would continue on an on-going basis, within the context of this proposed town-
wide planning effort. The recently initiated update to the Town’s Housing Production 
Plan (HPP) will provide useful analyses and recommendations that can offer valuable 
inputs into this planning effort.  
 
Brookline Re-Envisioned is a transformative, inclusive planning process that will result 
in a healthier and more harmonious and resilient built environment.  This project would 
implement the Select Board’s FY 2022 stated objective #11, “To pursue re-codification 
and an update to the zoning by-laws that meets Town needs and objectives”, as 
published in the FY-2022 Financial Plan2  
 
Undertaking this initiative will enable the Town to more effectively meet the demand for 
services, infrastructure, school facilities, open space, and recreation and generally 
improve the quality of life for all residents, while also supporting new growth where 
appropriate, now and well into the future. 
 
 

2. The Problem 

																																																								
2	Town	of	Brookline	FY-2022	Financial	Plan,	Section	IV,	Departmental	Budget	
Recommendations,	Administration	and	Finance,	Select	Board,	FY22	Objectives,	#11,	Economic	
Development,	Planning	and	Regulation	
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Brookline is at a crossroads.  
 
The overarching framework of the current zoning bylaw is based on 1960’s land use 
concepts, which encouraged the separation of uses and automobile dependency.  
Decades of incremental one-off zoning changes to accommodate isolated commercial 
development projects have allowed for targeted new growth. This approach has not 
allowed for any real land use planning on a town-wide scale. Since the last 
Comprehensive Plan, published in 20053, the Town has not engaged in a systematic 
process to ascertain the values and goals of the residents, business community, non-
profits or other stakeholders when it comes to making the difficult trade-offs that need to 
be made between competing land use needs.  
 
The Town, its residents, businesses and non-profits and potential property developers 
struggle with an antiquated zoning bylaw that is difficult to understand, does not reflect 
modern community goals, and does not produce expected, context-appropriate 
outcomes4. This results in a more complex, ad-hoc, and slower permitting process. 
Additionally, our zoning bylaw does not address the impact of COVID and the resulting 
evolving new trends in commuting, housing, and the growing awareness that our health 
and wellbeing depends on access to the outdoors and recreation. 
 
Creative thinking and experimentation taught us that re-allocating our public spaces can 
have profound effects on our personal and community-wide health, vibrancy, and well-
being. Other pressing concerns around affordable and workforce housing, climate 
resiliency, commercial district vibrancy, access and mobility, equitable land use 
decisions, historic preservation, and other issues must also be addressed.  
 
As an example of how our current processes and zoning bylaw limits the Town’s ability 
to execute identified goals, the Brookline Fiscal Advisory Committee (BFAC) 
Moderator’s Committee report expresses similar concerns about the inadequacy of our 
current planning and zoning capacities. The current Moderator’s Committee process of 
assessing impediments to implementation of the BFAC recommendations reveals 
important insights in its discussion of recommendation #12, which calls on the Town to 
aggressively pursue economic development. During that process and follow-up 
discussions, an EDAB member identified these points: 

● Slow execution of the 2005 Master Plan: Of the three preliminary study areas 
identified, Coolidge Corner ended with recommendations not adopted by the 
Planning Board, the Brookline Village area along Boylston Street is still 
underway, and Chestnut Hill along Boylston Street has not begun. 

																																																								
3	www.brooklinema.gov/DocumentCenter/View/244/Brookline-Comprehensive-Plan	
4	Appendix	A:	Example:	The	recent	mixed-use	proposal	for	14	Green	St.		
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● Outdated zoning: Many commercial developers stay away from Brookline 
because present zoning is inadequate for financially feasible redevelopment. 
Seeking one-off zoning changes is expensive, time consuming, and risky.   

● Reactive versus proactive political support: A more aggressive review and 
commitment to economic development efforts that a majority can support and be 
more engaged in driving them to realization. 

● Unsettled politics: The lack of consensus around high-density mixed-use 
development (including residential) along the mixed-use corridors will delay 
and/or prevent implementing a long-term economic development strategy for 
organic new tax growth development. 

● Understaffing: The Planning Department is significantly understaffed to carry out 
the work necessary to support accelerated economic development. As a result, 
the Town remains in a reactive posture, unable to generate significant economic 
development beyond one-off projects. 

 
We have seen a rise in single-issue advocacy at Town Meeting, focusing mainly on 
increasing density and housing units. This has resulted in additional one-off zoning 
bylaw amendment proposals. This single-issue approach hinders our understanding of 
the:  

● cumulative impacts of sequential changes; 
● ability and need to set priorities;  
● necessity to make difficult trade-offs town-wide; 
● way that proposals relate to strategic goals. 

 
This patchwork approach prevents the Town from engaging in meaningful goal setting 
or comprehensive planning.  
 
 

3. Solution 
 
The Town needs to start the necessary work, as outlined in this proposal, to develop a 
fact-based, future land use scenario for Brookline 2030 and beyond, and in so doing, 
involve all stakeholders in determining the future of our community. 
 
To achieve this goal, we propose a town-wide, neighborhood-based, re-architected 
planning process with two phases: 
 

1. Phase 1 - Brookline Re-Envisioned: 
a. Establish a town-wide land use, infrastructure, and demographic fact-

base. 
b. Determine town-wide goals with community engagement. 
c. Create a detailed parcel map of the entire town reflecting community-wide 

consensus identifying parcels as falling into one of three categories:  
 preserve, enhance or transform—including the integration of 
existing mixed-use corridor plans. 
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d. Write a statement identifying necessary public infrastructure investments 
needed to support these goals.  

2. Phase 2 - Complete a revised zoning bylaw that incorporates form-based zoning    
to implement the resulting goals and plans.  

 
Ongoing efforts in mixed-use corridor planning (namely upper and lower Boylston St.) 
should continue on their current schedule. These plans need to be integrated into the 
overall Brookline Re-Envisioned effort. Indeed, some of the engagement strategies 
used by the Boylston Street Corridor Study Committee can serve as a model for this 
project. Analysis of the potential for mixed-use re-development of targeted sites within 
our remaining transit-accessible commercial corridors would be included as part of this 
proposed planning process. The recently initiated Housing Production Plan should also 
be utilized as a source of analysis and recommendations for incorporation in Town-wide 
goal setting and neighborhood planning efforts.  
 
This project, at its core, involves a community-based planning process combined with 
Town planning expertise supplemented by outside consultants and a community 
oversight and governance model that will generate sustainable community support for 
long-term zoning reform. This project will provide a streamlined permitting process that 
will enable more as-of-right construction by virtue of the clear definition of zoning 
parameters, and the inclusion of requirements for public realm improvements. 
Developer risks will be mitigated due to the fact that the new zoning bylaw will be based 
on our Town-wide goals and neighborhood involvement. 
 
 

3.1 Outside Planning Consultants 
 
In order to provide relief for the already overstretched Planning Department, and to take 
advantage of specific topic-related expertise, outside planning consultants will need to 
be hired to support the project. Outside consultants5 will bring the Town an objective 
perspective, knowledge of state-of-the-art planning tools and techniques, and best 
practices drawn from experience working with multiple municipalities, including 
strategies for increasing public engagement.  
 
These Consultant(s) should report to the Project Governance Committee (see below) 
and be responsible for: 
 

● Project management 
● A robust and creative community engagement process designed to achieve 

community consensus 
● Coordination with Town Department heads   
● Assembling a publicly available documentation library 
● Data collection as appropriate 
 

																																																								
5	Appendix	B:	Examples	of	FBC,	Planning	and	Community	Engagement	Consultants	
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3.2 Project Governance 

 
A Select Board-appointed Project Governance Committee will be tasked with overall 
project oversight. The Committee will be drawn from a diverse group of community 
stakeholders who will collaborate with Town officials, Town staff, and an outside project 
consulting team that would be hired by the Planning Department for the duration of the 
project and would facilitate the re-envisioning and transformative planning and zoning 
reform process.  
 
The Planning Board has a unique role in the process of planning for future growth and 
the capital improvements necessary to support that growth, and as such, the Planning 
Board will play a key role in conjunction with the Project Governance Committee in 
developing and guiding Brookline’s planning effort.   
 
M.G.L. Chapter 41, Section 81D6 is the State enabling legislation that establishes the 
Planning Board’s authority to draft and adopt a Master or Comprehensive Plan. The 
legislation goes on to define the process required for developing the plan and details the 
required plan elements. 
 
Because of its diverse representation from a broad cross-section of stakeholders, the 
Project Governance Committee will have a central role in ensuring that the public 
process is sufficiently accessible and creative to go beyond typical “public input” but 
instead will strive to listen and learn and glean meaningful input from all stakeholder 
groups.  
 
Neighborhood planning efforts should include the designation of neighborhood liaisons 
who will be invaluable conduits between the Governance Committee, Town staff, and 
consultants to allow for robust engagement and honest dialogue.  
 
 

3.3 Zoning Bylaw Reform 
 
Brookline needs to consider moving away from its use of our antiquated “Euclidean”7 
based zoning bylaw and examine the use of Form-Based Coding for some or all of the 
zoning bylaw.  
 
A form-based code (FBC) is a land development regulation that fosters predictable built 
results and a high-quality public realm by using physical form (rather than separation of 
uses) as the organizing principle. FBC is a regulation, not a mere guideline, adopted 
into law by cities, towns, and counties that offers a powerful alternative to conventional 

																																																								
6	Appendix	H:	MGL	Title	VII	Chapter	41	Section	81D:	Master	plan;	economic	development	
supplement	
7	Appendix	B:	Comparison	of	Euclidean	zoning	code	vs.	Form	Based	Coding	zoning	code	
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zoning regulation. An example of FBC based code compared with its Euclidean 
predecessor (used by the city of Hartford, CT since 2016), can be seen in Appendix E. 
 
This newer, progressive methodology places an emphasis on the relationship between 
the street, buildings, pedestrians and vehicles, public and private spaces, and the 
relationship between multiple buildings, a block, a neighborhood, and transitions in 
scale. It promotes affordable housing, helps small businesses, promotes walkability, 
preserves or recaptures a sense of place, and helps stop regulating the wrong things8. 
 
On January 28, 2021 the Advisory Committee hosted an interview9 with Dan Bartman, 
Senior Zoning and Policy Planner, from Somerville.  Several slides from the 
presentation illustrate some features of how form-based zoning regulates land 
development.  These images are taken directly from the Somerville Zoning Ordinance. 
 

 
 
In this example, we see very clearly defined parameters governing the placement of a 
structure on a lot, including a maximum percentage lot coverage, required setbacks, 
minimum lot depth, minimum building separation and a “green score” requirement, 
which incentivizes sustainable landscape features.  
 

																																																								
8	www.strongtowns.org/journal/2020/6/8/6-reasons-your-city-needs-a-form-based-code	
9	youtu.be/cO9UUAZgKq0	
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In this example, we see the zoning parameters for triple-deckers. A form-based bylaw 
outlines different “building typologies” and designates which building types are allowed 
in which zoning districts. By including clear standards, such as the minimum percent 
buildout of the facade, number of stories, number of units, a range of the required 
percent of the facade that must be windows (fenestration), and the story height, etc. the 
community achieves a consistent and compatible streetscape and will actually get triple 
deckers built where they want them. 
 
A hypothetical example of what can be done with FBC is illustrated10 as follows: 
   

          
                                Before                                                        After   
  
In the example illustrated above we can see the contrast between a “Euclidean” zoning 
result that regulates for building height and setbacks but does not regulate how the 
building relates to the sidewalk or the street, leaving the public realm unaccounted for. 
 
In the photo on the right, developed under form-based zoning, the bylaw specifies 
features of the building facade, such as picture window placement and optional 
awnings, while also regulating height and setback. The form-based zoning example also 

																																																								
10	formbasedcodes.org	
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specifies features of the public realm, such as wider sidewalks, street trees, pedestrian 
friendly lighting, and street furniture.  
 
Clearly the form-based result better supports walkability, small businesses, and healthy 
lifestyles, features that will directly help Brookline become more resilient and better able 
to weather future pandemics.   
 
More than 728 other cities and towns in the US11, including Hartford, CT12; Somerville, 
MA13; Miami, FL14; and Denver, CO15 have implemented or begun to implement FBC.  
 
We strongly believe that there are important benefits to both the Town and real estate 
development interests in adopting a form-based approach. Urban design considerations 
including an important focus on the public realm, support for mixed-use projects, 
flexibility in the way business properties are utilized, additional environmental 
performance requirements for greater climate resiliency, and predictable building forms 
are some of the regulatory benefits to be had by adopting a form-based zoning bylaw.  
 
 

4. Timeframe and Cost 
 
The project is expected to take three years in two phases to complete, which is feasible 
with a concentrated effort and adequate staffing. While some aspects of the re-
envisioning work may occur simultaneously, there is a clear and logical sequence to the 
steps necessary to 1) achieve community consensus goals, including numeric goals; 2) 
develop a detailed parcel map, with substantial neighborhood-specific inputs,  
identifying which parcels are targeted for conservation, enhancement, or transformation; 
3) documentation of infrastructure and performance targets for Town services; and 4) 
execute a transformative re-write of our zoning bylaw.   
 
Phase 1, Year 1 will encompass base data gathering, land-use scenario testing and 
analysis, identification of properties to be preserved, and broad-based public 
involvement focused on articulating goals and objectives for Brookline’s future. It is 
anticipated that there will be a numerical expression associated with each identified 
goal, such as stating a goal of adding X number of affordable housing units or X number 
of additional acres of open space. By identifying a metric associated with each goal, it 
will be possible to track progress towards reaching our town-wide goals.  
 

																																																								
11	Appendix	D:	http://www.placemakers.com/how-we-teach/codes-study/	
12ctbythenumbers.news/ctnews/hartford-wins-2020-richard-h-driehaus-form-based-codes-
award-recognizing-comprehensive-zoning-code-rewrite	
13	www.somervillezoning.com	
14	www.miami21.org/	
15www.denvergov.org/content/denvergov/en/community-planning-and-
development/zoning/neighborhood-context.html	
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Beginning in Year 1 and continuing through Year 2 the project will focus on 
neighborhood-specific planning efforts, especially as they relate to urban design, 
enhancing the public realm, and determining potential sites for enhancement or 
transformation.   
 
Phase 2, Year 3 will entail the codification of Town goals, parcel designations and 
neighborhood plans into a newly drafted zoning bylaw which will leverage progressive 
planning tools, such as environmental performance requirements for both landscapes 
and buildings, form-based zoning, etc.  External consulting/staffing costs are expected 
to drop in the third year, as the effort transitions to the technical work of drafting a new 
zoning bylaw.  
 
The estimated budget16 cost to completion is estimated to be approximately $1,213,000 
for the 3-year period. It is anticipated that 1-2 FTEs will be added to the Planning 
Department for the project duration as well as some topic area specific contractors.  
 
Our estimated budget has been generated from budget estimates provided by the 
Planning Department, a Des Moines RFP response, and an RFP response from 
Addison, TX17. 
 
 

5. Project Indicators and Metrics 
 

The project will establish both numerical and process metrics to facilitate measures of 
success which will be tracked:  
 

● The effectiveness of the streamlined permitting process can be measured by the 
increased growth of Building Department building-related revenue, the number of 
permits issued, as well as the decline in variance and special permit applications. 

● Greater growth in the tax base than normally expected can be measured, which 
would indicate that the streamlined project permitting and predictable 
development outcomes were increasing economic development. 

● Housing Production Plan metrics, such as progress towards increased housing 
affordability will be tracked. 

● Adoption by the Select Board and Town Meeting of the Plan’s statement of 
Community-wide goals would show progress towards agreement on priorities, 
and a shared vision for the Town. 

● The number of neighborhood plans covering the entire town that need to be 
completed will be ascertained and tracked for their completion during the project 
period. 

● Revised Town zoning bylaw that incorporates form-based elements to be 
approved by the Planning Board, Select Board and Town Meeting 

																																																								
16	Appendix	E:	Proposed	Project	Draft	Budget	
17	Appendix	F:	Project	Budget	Supporting	Documents		
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● Creation of a documentation Library for all the underpinnings of this planning 
process. 

 
 

6. Benefits Summary 
 
The benefits of proceeding with this project are summarized as follows: 
 

● Community cohesion around a shared vision 
● More predictable development processes and outcomes 
● Improved quality of life and well-being 
● Increased equity of access to opportunities, services, and resources 
● Greater equity in development outcomes 
● More diverse range of housing opportunities, including affordable and workforce 

housing 
● Benefit to commercial enterprises due to greater flexibility in how they can utilize 

built spaces  
● Maintenance of culturally and historically significant landscapes and structures 
● Context-appropriate growth and development 
● Better accommodation of mixed-use projects  
● Greater environmental performance and climate resiliency from buildings and 

landscapes  
● Consistent and appropriate building forms that complement and enhance shared 

public spaces 
● Greater economic vibrancy 
● Improved integration between the built environment and natural elements 
 

 
8. Conclusion 

 
This planning project is a critical investment for the Town and completing it will set 
Brookline on a positive course for the rest of this century. By identifying shared goals 
and values and translating those outcomes into a zoning bylaw that is proactive rather 
than reactive, Brookline will have made a statement about where we as a community 
want to go and will have begun to regulate our land use in accord with that vision. This 
level of predictability and clarity will greatly benefit real estate interests, commercial 
enterprises, as well as current and future residents. 
 
Streamlining and simplifying the zoning bylaw will likely result in greater economic 
activity, because the Town will have clarified what it wants, thereby removing some of 
the risk currently present in our negotiated development permitting process. We 
anticipate that achieving this clarity will help advance the goals of the Economic 
Development Advisory Board in their mission to increase the Town’s tax revenues.  
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A recently released study by Smart Growth America looking at the long-term effects of 
adopting form-based zoning vs. traditional Euclidian zoning, documented that the FBC 
communities saw increased economic productivity, improved quality of life, walkability 
and access to services and amenities and more equitable development.18 
 
By engaging in the necessary community conversations, we will see an increased 
harmony and balance between competing interests and will ultimately produce a more 
livable built environment to the benefit of all residents and visitors.   
 
This project also supports Warrant Article 34 (Resolution regarding an increase in 
housing and inclusive and climate friendly zoning strategies in Brookline)19 that passed 
by a wide margin in the November 2020 Town Meeting, amended in Town Meeting to 
call for an assessment of all of the potential impacts of population growth before 
adopting the goal of additional housing as a policy objective.   
 
As noted earlier, this project would also fulfill the Select Board’s FY 2022 objective #11, 
“To pursue re-codification and an update to the zoning by-laws that meets Town needs 
and objectives”, as published in the FY-2022 Financial Plan20  
 
It is not the cost of doing this project that is the barrier. The barrier is focusing on short-
term needs, quick fixes, and failing to take a long-term view.  
 
We urge the Town to make the commitment to work on a strategic project involving 
residents, governing bodies and planners, and to stay the three-year course to allow us 
to reap the rewards of a much-improved planning process—one that enhances health 
and well-being not only for ourselves and the environment, but for future generations as 
well.   
 
	  

																																																								
18 Zoned	In:Economic	Benefits	&	Shared	Prosperity	with	Form-Based	Codes,	Smart	Growth	
America	and	the	Form	Based	Code	Institute,	September,	2021  
19 Appendix	G:	Article	34	November	2020	Town	Meeting	
20	Town	of	Brookline	FY-2022	Financial	Plan,	Section	IV,	Departmental	Budget	
Recommendations,	Administration	and	Finance,	Select	Board,	FY22	Objectives,	#11,	Economic	
Development,	Planning	and	Regulation	
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Appendix	A:	14	Green	Street	

	
In many ways, the 14 Green St. project illustrates many of the impediments and 
limitations inherent in our current zoning bylaw.    

The parcel at 14 Green St. is 6,201 s.f. and is presently occupied by a 7,700 s.f. 
Japanese Restaurant and comedy club that was a successful part of the Coolidge 
Corner business district.  The site is located within the Coolidge Corner General 
Business District - G-1.75, meaning the site is zoned for General Business use with a 
maximum Floor Area Ratio of 1.75, (residential uses within a G-1.75 district may round 
up to an allowable FAR of 2.0 see 5.07 - Dwellings in Business and Industrial Districts) 
and also within this district, parking located at or above grade within the main or 
accessory building must be included within the allowable FAR for the site.  This 
regulation was meant to assure active uses and viable commercial spaces on the 
ground floor, an attribute essential for vibrant, pedestrian friendly business districts.  

In terms of this proposal, the applicants at first proposed a narrow strip of commercial 
space along the front facade of the building, totalling less than 500 sf of commercial 
space. This met the letter of the law in terms of the facade being at least 60% 
commercial, but the resulting space was basically unusable.  This configuration was 
proposed because almost all of the ground floor space is devoted to parking.The intent 
of the bylaw, to assure viable ground floor spaces was not realized.  

11.A.

Page: 259



Our current zoning bylaw lacks specificity when it comes to building form, building 
mass, scale and siting, floor to ceiling heights, set backs, etc. are all up to the project 
proponent and therefore will yield wildly inconsistent building designs. While members 
of our Planning Board saw the proposed mixed-use development at this site as a “test 
case” of the concept of developing our commercial areas with businesses on the ground 
floor and residential use above, the reality is that this project falls far short of the ideal 
mixed-use vision.   

The “fitting a square peg in a round hole” nature of trying to achieve a viable mixed-use 
project under our currently ill-fitting zoning parameters illustrate the potential benefits of 
tailoring a more prescriptive and appropriate zoning envelope to achieve the results we 
seek.   
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Appendix	B:	Current	Zoning	Code	Compared	with	Form-Based	Code	

	
Source:	miami21.org	
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Appendix	C:	Example	of	FBC	zoning	compared	with	its	“Euclidean”	predecessor	
from	Hartford,	CT	

								Current	FBC	Zoning	Regulations																							Zoning	Regulations	prior	to		
																							for	Hartford,	CT																																											2016	for	Hartford,	CT	
	

						 	

Current	Zoning		Regulations:		

https://www.hartfordct.gov/files/assets/public/development-services/planning-
zoning/pz-documents/zoning-regulations/zoning-regulations-06052020.pdf	

Zoning	Regulations	prior	to	2016:	

https://www.hartfordct.gov/files/assets/public/development-services/planning-
zoning/pz-documents/prior_zoning_regulations_041515.pdf	
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Appendix	D:	Form-Based	Codes	

	
Source:	http://www.placemakers.com/how-we-teach/codes-study/	

Sample	screen	shot	of	FBC	database	of	728	codes	tracked	by	placemakers.com:	

	
Source:	http://www.placemakers.com/wp-content/uploads/2019/06/Codes-Study_June-2019.htm	
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Appendix	E:	Proposed	Project	Estimated	Budget	

Budget estimates have been triangulated from the Planning Department’s Director of 
Economic Development, Kara Brewton; Des Moines, IA RFP; and Addison, TX  RFP 
(see Appendix H below). 

Estimated timeframe: 3 years—2 years for comprehensive plan, including town-wide 
goals and neighborhood plans; and 1 year for rewriting Zoning Bylaw: 

 
Year 1 Personnel/Expense Tasks/Products 

$225,000 2 FTE in Planning Dept/ 
or Consulting Services 

Shared Fact-Base/Scenario 
Testing/Goals 

$150,000 Consultant Community Engagement 

Year 2   

$225,000 2 FTE in Planning Dept./ 
or Consulting Services 

Continued Refinement of Goals/Metrics 

$150,000 Consultant Neighborhood Engagement/Parcel 
Map/Infrastructure Needs Statement 

Year 3   

$250,000 Consultant Draft Updated Zoning By-law 

$113,000 1 FTE in Planning Dept. Staff support for updated Zoning By-law 

All Years   

$100,000 Services/Misc. Printing, Mailing, Graphics, Contingency, 
etc. 

$1,213,000  Completed Comprehensive Plan Update 
& Zoning By-law 
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Appendix	F:	Project	Budget	Supporting	Documents	

1. Email from Kara Brewton, Director Economic Planning: 
 
Hi,	folks	–	
	
I	was	able	to	get	some	feedback	from	two	ends	of	the	cost	(and	creativity)	spectrum:	Fred	
Merrill,	Principal	Planner	at	Sasaki	and	Ralph	Wilmer,	Principal	Planner	at	the	Metropolitan	Area	
Planning	Council.	

Both	strongly	recommended	separating	the	policy	project	(land	use	strategic	plan)	from	the	
implementation	project	(revised	zoning	bylaw)	and	concentrating	on	the	policy/	shared	vision	
part.	

For	the	land	use	strategic	plan,	Sasaki	estimates	$500,000	plus	2	full	time	staff	in	house	(per	
Sasaki).	MAPC	estimated	about	$250,000,	but	that	was	based	on	their	work	of	completing	
typical	Comprehensive	Plans.	

MAPC	estimated	$250,000	for	the	form-based	zoning	piece;	I	did	not	get	an	estimate	from	
Sasaki.	Note	that	Sasaki	started	out	with	a	goal	of	doing	a	form-based	zoning	bylaw	for	Newton,	
which	was	a	contract	for	$300,000,	that	ended	up	as	a	$300,000	“Pattern	Book”	and	draft	form-
based	zoning	because	there	was	too	much	political	discord	when	it	came	to	defining	exactly	how	
tall	buildings	should	be	in	each	neighborhood.	

	I	look	forward	to	more	conversation	with	your	two	groups.	

Regards,	

Kara	
	

2. Des Moines Population 250,000; area 91 sq miles 

Acceptance of RFP to do a comprehensive rewrite of the Des Moines zoning 
ordinance (https://councildocs.dsm.city/Resolutions/20160321/30.pdf) to approve 
an 18-month contract valued at $224,500 with Duncan 
Associates/Codametrics/Lakota Group.: 

 

ACCEPTING PROPOSAL OF DUNCAN ASSOCIATES/CODAMETRICS/THE 
LAKOTA GROUP TO 

PREPARE A COMPREHENSIVE REWRITE OF THE ZONING ORDINANCE 
AND AUTHORIZING THE 

CITY MANAGER TO NEGOTIATE AND EXECUTE CONTRACTS FOR THE 
PROVISION OF SAME 
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WHEREAS, the Community Development Department desires to update the 
Zoning Ordinance immediately following adoption of the new Comprehensive 
Plan; and 

WHEREAS, the Procurement Division issued Request For Proposals VI 6-040 on 
December 2, 2015 for preparation of a comprehensive rewrite of the Zoning 
Ordinance (RFP) to 32 potential proposers with 6 proposals received; and 

WHEREAS, an evaluation and selection committee reviewed the proposals and 
recommends the selection of Duncan Associates/CodaMetrics/The Lakota Group 
as the highest scorer based on the weighting criteria described m the RFP; and 

WHEREAS, the City has received a grant in the amount of $50,000, with required 
$15,000 local match, from the Des Moines Area Metropolitan Planning 
Organization (MPO) for use toward creating Transit Oriented Development 
(TOD) zone district regulations as part of the Zoning Ordinance update process, 
which grant shall be used to fund a portion of the Duncan 
Associates/CodaMetrics/The Lakota Group services. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Des 
Moines, Iowa, that the proposal submitted by Duncan 
Associates/CodaMetrics/The Lakota Group, for a total amount not to exceed 
$224,500, is approved. 

BE IT FURTHER RESOLVED, that the City Manager or his designee is 
authorized and directed to negotiate agreements with Duncan 
Associates/CodaMetrics/The Lakota Group for the above described services for 
an initial period of up to 18 months, in compliance with the RFP and the proposal, 
subject to approval as to form by the Legal Department, and the City Manager is 
authorized and directed to execute said agreements for and on behalf of the City 
of Des Moines, and the City Clerk is authorized to attest to his signature. 

3. Addison, TX Population 18,000; area 4 sq. miles 

Acceptance of RFP to do a comprehensive rewrite of Addison, TX zoning 
ordinances to approve an 24-month contract with Clarion valued at $350,000: 

https://agendas.addisontx.gov/agenda_publish.cfm?id=&mt=ALL&get_month=4&
get_year=2019&dsp=agm&seq=2447&rev=0&ag=4443&ln=15138&nseq=2697&
nrev=0&pseq=2753&prev=0#ReturnTo15138   

The City Council’s Strategic Plan for Fiscal Year (FY) 2018 includes a milestone 
to review Town ordinances and regulations with a focus on modernization in 
order to facilitate redevelopment. It was estimated that $350,000 would be 
needed over two years to complete such a project. Accordingly, $175,000 was 
budgeted in the current fiscal year with the same amount contemplated to be 
budgeted for FY2019.	  
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Appendix	G:	Warrant	Article	34	November	2020	Town	Meeting	

VOTED	that	the	Town	adopt	the	following	resolution:		

WHEREAS	Brookline’s	housing	unaffordability	negatively	impacts	low-,	middle-,	and	upper-middle	
income	residents,	particularly	renters;		

WHEREAS	Brookline’s	housing	shortage	may	add	to	the	unaffordable	nature	of	the	market;		

WHEREAS	an	estimated	47%	of	renters	in	Brookline	are	cost-burdened	(spending	more	than	30%	on	
housing),	and	23%	of	renters	pay	more	than	50%	of	income	on	housing;37	

WHEREAS	the	2016	Housing	Production	Plan	identified	18	strategies	to	enhance	Brookline’s	housing	
supply;		

WHEREAS	The	Brookline	Fiscal	Advisory	Committee	recommends	changes	to	zoning	to	promote	
economic	growth	and	prosperity;		

WHEREAS	decreasing	car	trips	by	increasing	access	to	walkable,	transit-oriented	communities	via	more	
housing	can	significantly	reduce	per	capita	carbon	impact	for	the	Boston	region,	which	is	a	significant	
town	priority	as	expressed	by	Town	Meeting	during	November	2019’s	Special	Town	Meeting;	

	WHEREAS	building	more	housing	in	Brookline	may	allow	new	residents	to	live	closer	to	job	centers	and	
decrease	the	amount	of	time	spent	driving	and	idling	in	traffic;		

WHEREAS	Brookline	is	a	generally	transit	connected	community	via	the	Green	Line	and	multiple	major	
bus	routes	traversing	the	majority	of	town,	and	more	housing	near	transit	allows	current	car	commuters	
to	shift	to	greener	transportation	methods;		

WHEREAS	a	study	has	shown	that	“anti-density	zoning	increases	black	residential	segregation	in	U.S.	
metropolitan	areas	by	reducing	the	quantity	of	affordable	housing	in	white	jurisdictions”38;		

WHEREAS	Boston	area	businesses	struggle	to	recruit	and	retain	employees	due	to	high	housing	costs;	

	WHEREAS	more	people	living	near	Brookline	business	districts	could	increase	local	businesses’	customer	
base;	

WHEREAS	housing	instability	and	un-affordability	have	negative	impacts	on	health	outcomes;39	

WHEREAS	today’s	market	rate	housing	may	become	more	affordable	as	long	as	additional	housing	is	
being	built	over	time;		

____________________________	

	37	According	to	the	United	States	Department	of	Housing	and	Urban	Development:	“Families	who	pay	more	than	30	percent	of	
their	income	for	housing	are	considered	cost	burdened.”	“Affordable	Housing,”	HUD.GOV,	
https://www.hud.gov/program_offices/comm_planning/affordablehousing/	

38	Rothwell,	Jonathan,	and	Douglas	S	Massey.	“THE	EFFECT	OF	DENSITY	ZONING	ON	RACIAL	SEGREGATION	IN	U.S.	URBAN	
AREAS.”	Urban	affairs	review	(Thousand	Oaks,	Calif.)	vol.	44,6	(2009):	779-806.	doi:10.1177/1078087409334163	

39	University	of	Wisconsin	Population	Health	Institute.	County	Health	Rankings	Key	Findings	2019.	
https://www.countyhealthrankings.org/reports/2019-county-health-rankings-key-findings-report			
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WHEREAS	the	dramatic	rise	in	housing	costs	have	created	financial	challenges	for	seniors	and	other	
longtime	residents.	Addressing	affordability	will	help	increase	the	likelihood	of	seniors	aging	in	place	and	
downsizing	within	the	community;		

WHEREAS	creating	the	zoning	and	regulatory	space	for	new	market	rate	housing	may	increase	the	
possibility	that	Brookline's	current	stock	of	moderately	priced	housing	may	be	maintained,	preserving	
the	limited	naturally	occurring	affordable	housing	that	does	exist	in	town;		

WHEREAS	Brookline	has	a	moral	and	ethical	responsibility	to	contribute	its	fair	share	toward	the	vital	
goal	of	housing	development;		

NOW,	THEREFORE,	BE	IT	RESOLVED	that	Town	Meeting	urges	the	Select	Board,	and	any	other	board	or	
committee	that	might	consider	the	built	environment	of	Brookline:		

6.	To	engage	in	a	planning	process	to	expand	on	the	specific	analyses	and	recommendations	of	2016	
Housing	Production	Plan	and	determine	whether	making	changes	in	our	Zoning	Bylaw	to	encourage	and	
incentivize	additional	housing	units,	including	where	and	at	what	levels,	would	be	beneficial	to	the	
Town,	after	considering	the	impact	costs,	including	the	additional	costs	in	public	works,	parks	and	open	
space,	education	and	other	infrastructure,	that	such	additional	housing	would	necessitate,	as	well	as	its	
impact	on	open	space	and	the	historic	streetscape.		

7.	To	develop	and	propose	concrete	zoning	and	regulatory	changes	to	implement	the	strategies	arising	
from	and	subsequent	to	the	aforementioned	planning	process,	and	to	the	extent	that	the	strategies	
permit	higher	density	and	the	building	of	additional	housing	units,	that	there	should	be	a	focus	on	
ensuring	a	mix	of	housing	at	different	income	levels:	subsidized	low-income	housing,	workforce	housing	
developed	through	various	means	including	developer	incentives	and	Inclusionary	Zoning40,	and	market	
rate	housing.		

8.	To	consider	strategies	that	acknowledge	and	address	racial	and	economic	equity	throughout	the	
Town.	

9.	To	support	Brookline’s	Zero	Emissions	goal	by	developing	zoning	strategies	that	maximize	Brookline’s	
public	transportation	usage	and	minimize	the	need	for	car	trips.		

10.	To	consider	providing	the	necessary	budget	allocation	to	execute	the	studies	recommended	by	this	
Resolution.	

	

	

____________________________________	

40	The	Inclusionary	Zoning	by-law	in	Brookline	currently	requires	projects	with	6	to	15	units	to	contribute	a	cash	contribution	to	
the	Affordable	Housing	Trust	and	projects	with	more	than	15	units	to	allocate	15%	of	onsite	units	as	affordable.		 	
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Appendix	H:	MGL	Title	VII	Chapter	41	Section	81D:	Master	plan;	economic	
development	supplement	

A	planning	board	established	in	any	city	or	town	under	section	eighty-one	A	shall	make	a	
master	plan	of	such	city	or	town	or	such	part	or	parts	thereof	as	said	board	may	deem	advisable	
and	from	time	to	time	may	extend	or	perfect	such	plan.	

Such plan shall be a statement, through text, maps, illustrations or other forms of 
communication, that is designed to provide a basis for decision making regarding the 
long-term physical development of the municipality. The comprehensive plan shall be 
internally consistent in its policies, forecasts and standards, and shall include the 
following elements: 

(1) Goals and policies statement which identifies the goals and policies of the 
municipality for its future growth and development. Each community shall conduct an 
interactive public process, to determine community values, goals and to identify patterns 
of development that will be consistent with these goals. 

(2) Land use plan element which identifies present land use and designates the 
proposed distribution, location and inter-relationship of public and private land uses. 
This element shall relate the proposed standards of population density and building 
intensity to the capacity of land available or planned facilities and services. A land use 
plan map illustrating the land use policies of the municipality shall be included. 

(3) Housing element which identifies and analyzes existing and forecasted housing 
needs and objectives including programs for the preservation, improvement and 
development of housing. This element shall identify policies and strategies to provide a 
balance of local housing opportunities for all citizens. 

(4) Economic development element which identifies policies and strategies for the 
expansion or stabilization of the local economic base and the promotion of employment 
opportunities. 

(5) Natural and cultural resources element which provides an inventory of the significant 
natural, cultural and historic resource areas of the municipality, and policies and 
strategies for the protection and management of such areas. 

(6) Open space and recreation element which provides an inventory of recreational and 
resources and open space areas of the municipality, and policies and strategies for the 
management and protection of such resources and areas. 

(7) Services and facilities element which identifies and analyzes existing and forecasted 
needs for facilities and services used by the public. 
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(8) Circulation element which provides an inventory of existing and proposed circulation 
and transportation systems. 

(9) Implementation program element which defines and schedules the specific 
municipal actions necessary to achieve the objectives of each element of the master or 
study plan. Scheduled expansion or replacement of public facilities or circulation system 
components and the anticipated costs and revenues associated with accomplishment of 
such activities shall be detailed in this element. This element shall specify the process 
by which the municipality's regulatory structures shall be amended so as to be 
consistent with the master plan. 

Such plan shall be made, and may be added to or changed from time to time, by a 
majority vote of such planning board and shall be public record. The planning board 
shall, upon completion of any plan or report, or any change or amendment to a plan or 
report produced under this section, furnish a copy of such plan or report or amendment 
thereto, to the department of housing and community development. 

A city or town which has an established master or study plan under section eighty-one A 
and applies for a state grant from the commonwealth shall prepare and keep on file 
within such city or town an economic development supplement; provided, however, that 
such city or town shall not be required to prepare such supplement if such city or town 
has a supplement on file. Such supplement shall be at least one page in length and 
shall contain the goals of the city or town with respect to industrial or commercial 
development, affordable housing, and preservation of parks and open space. 

Source: malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter41/Section81D 
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Appendix	I:	Examples	of	FBC,	Planning	and	Community	Engagement	Consultants	

Clarion	-	www.clarionassoiates.com	Chapel	Hill,	NC	

Codametrics	-	www.duncanassociates.com	Chicago,	IL	

Duncan	Associates	-	www.duncanassociates.com	Chicago,	IL	

Kimley-Horn	and	Associates	-	www.kimley-horn.com	Concord,	MA	

Lakota	Group	-	www.thelakotagroup.com	Chicago	IL	

OpticosDesign	-	www.opticosdesign.com	Berkeley,	CA	

Placemakers	-	www.placemakers.com	Atlanta,	GA	

Sasaki	-	www.sasaki.com	Boston,	MA	

Stantec	Consulting	Services	-	www.stantec.com	Boston,	MA	

Utile	Design	-	www.utiledesign.com		Boston,	MA	

The	Principal	Group	-	www.principle.us/		Boston,	MA	

Toole	Design	-	https://tooledesign.com/	Boston,	MA	
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Appendix	J:	Text	of	letter	to	the	Select	Board	from	Brookline	By	Design	

Dear Members of the Brookline Select Board, 

We are a group of Brookline residents seeking greater community oversight of 
Brookline’s most significant asset – its built environment.  We are calling on the 
Town to improve its land use planning process and its approach to regulation of 
growth and development, to ensure the future well-being of the Town and its 
inhabitants. 

We are advocating for a comprehensive and inclusive community planning 
process that takes into account the long-range impacts of possible land-use 
scenarios on the Town’s character, infrastructure, quality of life, commercial 
vitality, sustainability, housing affordability and historic assets. This planning 
process is an inherently necessary first step to charting a thoughtful and informed 
course for our future.  

We seek to encourage robust civic engagement of all stakeholders in 
neighborhood-based planning to implement the shared goals and values 
articulated through the community planning process. It’s at the neighborhood 
level where context and compatibility can best be identified.  

We also support modernizing Brookline’s antiquated land-use regulations to 
incorporate progressive regulatory tools and techniques that promote new growth 
and development that is both predictable and appropriate.  

Sincerely, 

About	600	town	resident	signatories	

Source:	www.brooklinebydesign.com/sign-the-letter	
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November 16, 2021 Special Town Meeting
28-1

__________
ARTICLE 28

________________________
TWENTY-EIGTH ARTICLE

Submitted by:  Shira H. Fischer; Jonathan Klein, Jonathan H. Davis

PART VIII – PUBLIC HEALTH AND SAFETY

New Article 8.40: Trade in Fur Products

To see if the town will amend the general bylaws by adding the following new Article 8.40, 
Trade in Fur Products, providing as follows:

8.40.1 - Purpose and Findings. 

To protect the health and welfare of the inhabitants of this town, this bylaw will restrict 
trade in fur products. Fur farms are reservoirs and transmission vectors for dangerous 
zoonotic diseases, including SARS coronaviruses, that threaten public health, including in 
the Town of Brookline. In addition, the fur production process is energy intensive and has 
a significant environmental impact, including air and water pollution, and animals that are 
slaughtered for their fur endure tremendous suffering. Eliminating the sale of fur products 
in the Town of Brookline will decrease the demand for these cruel and environmentally 
harmful products and promote community health and wellbeing as well as animal welfare, 
and, in turn, will foster a more humane environment in the Town and enhance the 
reputation of the Town.

8.40.2 - Definitions. For purposes of this Article, the following words and phrases have the 
definitions set forth next to them: 

“Fur”: Any animal skin or part thereof with hair, fleece, or fur fibers attached thereto, either 
in its raw or processed state.

“Fur product”: Any article of clothing or covering for any part of the body, or any fashion 
accessory, including, but not limited to handbags, shoes, slippers, hats, earmuffs, scarves, 
shawls, gloves, jewelry, keychains, toys or trinkets, and home accessories and décor, that 
is made in whole or part of fur. “Fur product” does not include any of the following: 

a. An animal skin or part thereof that is to be converted into leather, or which in processing 
will have the hair, fleece, or fur fiber completely removed; 

b. Cowhide with the hair attached thereto; 

c. Lambskin or sheepskin with the fleece attached thereto; or 
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d. The pelt or skin of any animal that is preserved through taxidermy or for the purpose of 
taxidermy. 

“Non-profit organization”: Any corporation that is organized under 26 U.S.C. Section 
501(c)(3) that is created for charitable, religious, philanthropic, educational, or similar 
purposes. 

“Retail transaction”: Any transfer of title of a fur product for consideration, made in the 
ordinary course of the seller’s business, to the purchaser for use other than resale or further 
processing or manufacturing. 

“Taxidermy”: The practice of preparing and preserving the skin of an animal that is 
deceased and stuffing and mounting it in lifelike form. 

“Ultimate consumer”: An individual who buys for their own use, or for the use of another, 
but not for resale or trade.

 “Used fur product”: A fur product that has been worn or used by an ultimate consumer. 

8.40.3 - Prohibitions. Notwithstanding any other provision of the bylaws, no person shall 
sell, offer for sale, display for sale, trade, or otherwise distribute for monetary or 
nonmonetary consideration a fur product in the Town of Brookline. For purposes of this 
section, the sale of a fur product shall be deemed to occur in the Town of Brookline if: (a) 
the buyer takes physical possession of the fur product in the Town; or (b) the seller is 
located in the Town.

8.40.4 - Exceptions. The prohibitions set forth in Section 8.40.3 of this Article do not apply 
to the sale, offer for sale, displaying for sale, trade, or distribution of:

a. A used fur product by an individual (excluding a retail transaction), non-profit 
organization, or second-hand store, including a pawn shop; 

b. A fur product required for use in the practice of a religion; 

c. A fur product used for traditional tribal, cultural, or spiritual purposes by a member of a 
federally recognized or state recognized Native American tribe; or 

d. A fur product where the activity is expressly authorized by federal or state law. 

8.40.5 – Penalty. Any person violating this bylaw shall be liable to the Town in the amount 
of $300. Each fur product and every day upon which any such violation shall occur shall 
constitute a separate offense. 

8.40.6 – Severability. If any section, subsection, paragraph, sentence, clause or phrase of 
this Ordinance shall be declared invalid for any reason whatsoever, such decision shall not 
affect the remaining portions of this Ordinance which shall continue in full force and effect, 
and to this end the provisions of this Ordinance are hereby declared to be severable. 
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8.40.7 – Effective date. This bylaw shall become effective upon satisfaction of the 
requirements for Attorney General approval and for posting or publication provided in 
M.G.L. c. 40 § 32, and no earlier than April 1, 2022.

Or act on anything related thereto.
________________

PETITIONER’S ARTICLE DESCRIPTION

This article would make it unlawful to sell new fur products, such as clothing and home 
accessories, in our town. The bylaw, which includes a phase-in period, would not prohibit 
the possession of fur products, nor the purchase of fur products outside of Brookline. It 
does not apply to leather/cowhide, shearling, fur used for religious purposes, fur used for 
tribal, spiritual, or cultural purposes by members of a Native American tribe, second-hand 
fur, or the gifting of fur products. The purpose of this article is to address the 
environmental, humane, and health concerns caused by fur production. 

The fur industry is extremely cruel to animals, and completely unnecessary. The vast 
majority of fur sold in America comes from fur farms, where animals spend their entire 
lives in small cages, unable to engage in behaviors natural to their species. When it is time 
for them to be slaughtered, fur farmers will often use the cheapest methods of killing 
available, including: electrocution, gas, poison, and suffocation. While it might once have 
been necessary to wear fur in order to stay warm, it is no longer. In 2021, there are so many 
cheaper alternatives available, that we can’t justify killing animals for their fur.

In addition to the animal cruelty, the fur industry takes a great toll on the environment. It 
takes up land. Lots of food and water is required to feed the animals being raised for their 
fur. In addition to that, toxic chemicals such as chromium and formaldehyde are used to 
preserve the fur and prevent it from biodegrading. Waste runoff from fur farms can often 
end up in waterways or in natural habitats. With so many eco-friendly alternatives, we 
cannot justify the harm the fur industry does to the environment.

Fur farming also poses a public health risk. Animals on fur farms are kept so close together, 
that fur farms are breeding grounds, and transmission vectors for dangerous zoonotic 
diseases including SARS coronaviruses. Covid-19 outbreaks, which transmitted back to 
humans, occurred on multiple fur farms across Europe and the United States, resulting in 
the culling of tens of millions of mink. With so many alternatives that do not pose a public 
health threat, we cannot justify the public health threat that fur farming poses.

The towns of Weston and Wellesley, Massachusetts, have both already passed almost 
identical bylaws. They use very similar wording, with some minor differences, mostly to 
accommodate the town in which they are brought forth. The article passed in Wellesley, 
which is practically the same as this one, has been approved by the Massachusetts Attorney 
General.
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____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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__________
ARTICLE 7

__________________
SEVENTH ARTICLE

Submitted by:  Select Board

To see if the Town will amend Section 8.37.3 of Article 8.37 of the Town’s General By-
Laws, “CAPS ON THE NUMBER OF SELECT BOARD LICENSES FOR 
MARIJUANA RETAILERS”, as follows (additions are in bold, underlined text, and 
deletions are in bold, stricken text): 

Section 8.37.3 CAPS ON THE NUMBER OF SELECT BOARD LICENSES FOR 
MARIJUANA RETAILERS

The Select Board shall not issue more Marijuana Establishment licenses in each of the 
following categories of Marijuana Establishment licenses than the number that is 20% of 
the number of liquor licenses for off-premises alcohol consumption that have been issued 
by the Select Board pursuant to M.G.L. c. 138, § 15, as rounded up to the nearest whole 
number in the event the number is a fraction: a) Storefront Marijuana Retailers, b) 
Marijuana Delivery Operators, c) Social Consumption Marijuana Retailers, and d) 
Marijuana Couriers.  The Select Board may increase the foregoing limitation in (a) by 
two (2) as to Storefront Marijuana Retailers in the event it is granting the additional 
license(s) to an Equity Applicant as defined in a Select Board policy or regulation 
then in effect.

or act on anything relative thereto.
________________

PETITIONER’S ARTICLE DESCRIPTION

In May 2018, Town Meeting passed Warrant Articles 17 and 18 relating to the Town's 
Zoning and General by-laws, exercising local control over the siting, density and number 
of Marijuana Establishments within the Town. More specifically, Town Meeting approved 
the "default" cap on Marijuana Retailers at 20% of the number off-premise alcohol 
consumption. The Town currently has 19 package store licenses outstanding; 20% of 19 is 
3.8, or 4 when rounded up. The Select Board has gone through the licensing process with 
four retailers, and therefore is at the cap set by Town Meeting in 2018. 

During the review for the last license application, the Board expressed interest in 
diversifying the local cannabis industry and expanding the current cap on retailers to 
achieve this goal. This Warrant Article proposes to achieve this goal by amending Article 
8.37 of the Town's General By-Laws to increase the cap on the number of Select Board 
licenses for Marijuana Retailers -- by two (2) additional license -- to be made available 
only to Equity Applicants, as defined by Select Board policy or regulation. In the event 
Town Meeting approves this amendment and the Town receives interest in the 
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newly-available two (2) additional Marijuana Retailer licenses from qualified Equity 
Applicants, the number of Marijuana Retailers in town would increase from four to six.

The two additional Marijuana Retail licenses would be subject to a new Marijuana Retailer 
Equity Policy that is currently being considered by the Select Board. The proposed policy 
exclusively provides the two additional Marijuana Retail licenses proposed by this Warrant 
Article for Equity Applicants. According to the proposal the Select Board is considering, 
"Equity Applicants" consist of applicants with Disadvantaged Business Enterprises status 
from the Commonwealth of Massachusetts (DBEs), Social Equity Participant status from 
the Cannabis Control Commission (SEPs), and Economic Empowerment Applicant status 
from the Cannabis Control Commission (EEAs). Further, Equity Applicants that are also 
Brookline residents will receive priority processing.

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX

12.A.

Page: 278



November 16, 2021 Special Town Meeting
8-1

__________
ARTICLE 8

________________
EIGHTH ARTICLE

Submitted by:  Susan Park TMM2, Alok Somani, Regina Frawley TMM16, Bruce Levin, 
Cher Duffield TMM6, Ana Albuquerque TMM1, Faith Michaels TMM5

To see if the Town will amend Article 8.37, Section 8.37.4 of the Town's General Bylaws 
as follows: (deletion appearing in strikeout, addition in bold underline): 

Section 8.37.4 CAPS ON THE NUMBER OF SELECT BOARD LICENSES FOR 
MARIJUANA RETAILERS

The Select Board shall not issue more Marijuana Establishment licenses in each of the 
following categories of Marijuana Establishment licenses than the number that is 20% of 
the number of liquor licenses for off-premises alcohol consumption that have been issued 
by the Select Board pursuant to M.G.L. c. 138, § 15, as rounded up down to the nearest 
whole number in the event the number is a fraction: a) Storefront Marijuana Retailers, b) 
Marijuana Delivery Operators Delivery-Only Marijuana Retailers; and c) Social 
Consumption Marijuana Retailers, and d) Marijuana Couriers.

This bylaw, as amended, shall take effect only upon an affirmative vote by the voters of a 
ballot question as provided in G.L. c. 94G, s. 3(e);

 or act on anything relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

Many TMM's have expressed concerns about Brookline not having a "Comprehensive 
Plan" for the town's development. "Rounding Up" is the antithesis of "Planning." It can 
push cannabis retail beyond what the public would agree, given a voice and vote. 

It is vital to maintain control for development, including neighborhood definitions, 
population density, housing--and what types of businesses are beneficial to our sense of 
what Brookline is.
Cannabis licenses should not be "rounded up," without carefully weighing the pros and 
cons and analyzing community impact. Merely "rounding up" is similar to not having an 
explicit say on the "increase" suggested here. New studies show 1 in 6 kids are getting 
addicted to cannabis. With new science and data, it is incumbent to make the necessary 
changes.

Links below: 
https ://www.cdc.gov/marijuana/fact-sheets. htm 
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htmhttps://www.cdc.gov/marijuana/nas/adolescents.html 
Adolescents and Young Adults

•Long-term cannabis use can have permanent effects on the developing brains of 
adolescents and young adults.

•Studies have shown that if an adolescent uses cannabis before the age of 16 and for a 
prolonged period, it can lead to a number of significant health problems.
•Teen cannabis users are more likely to become addicted to cannabis than people who start 
using the drug when they are older.
•Cannabis use can negatively affect adolescents' and young adults' health and well-being, 
including their school performance, education level, social lives, and future employment 
and income.

If Brookline is to have more cannabis retail, it should comply with the original arguments: 
Tied to the number of off-premise liquor licenses which is equivalent to 20%> of package 
liquor stores.
 
Approval must be obtained by ballot initiative open to all Town voters. As an example, if 
there are 99 liquor licenses in town, 20% of which totals 19.8 stores. The current by-law 
rounds the number up to 20 stores (20 stores= 20.2%>) to ensure compliance with the 
20%> threshold, which rounds up to another license. This Warrant Article amends the 
language to round down, and the effect it would have in this example is that the number of 
stores would become 19 and not 20. With many different cannabis licenses, "rounding up" 
could give more licenses than Brookline voters care for nor wanted when they voted in 
2016.

Hence, the question will go on the ballot for voters to decide since in the last few years, the 
increase in cannabis stores may have exceeded what voters originally had in mind when 
they voted in the 2016 election. Putting the question back on the ballot lets 
voters have a choice in rounding down instead of rounding up. By keeping the language as 
it is in Section 8.37.4, "rounding up" could mean adding extra cannabis licenses without 
thoughtfully planning for it. 

This warrant article aims to accomplish thoughtful planning of the number of different 
cannabis licenses not merely rounding up which can collectively significantly increase the 
number of different types of cannabis licenses. 

Let the voters decide.

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
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____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX

12.A.

Page: 281



November 16, 2021 Special Town Meeting
9-1

__________
ARTICLE 9

______________
NINETH ARTICLE

Submitted by:  Alok Somani, Susan Park TMM2

To see if the Town will resolve to create a Study Committee, with membership that 
represents a diversity of views, to carefully consider and articulate policy goals and define 
actions designed to achieve those goals with respect to the recreational marijuana industry.

The lawful recreational marijuana industry is new and has the potential to cause 
disproportionate damage to our underaged and marginalized population.  And, according 
to the CDC, the health consequences of long-term use are not yet known with certainty.  

WHEREAS in 2016 the State of Massachusetts legalized recreational marijuana and in 
2017 established the Cannabis Control Commission to implement and administer the laws 
enabling access to adult use marijuana.

WHEREAS Although 935 CMR 500.000 establishes ten license classes, the Cannabis 
Control Commission is implementing the law in stages by allowing new license types as 
regulations are promulgated.  For example, the Cannabis Control Commission allowed 
licensing of retail establishments in 2018, then allowed licensing of delivery only in 2020 
and then allowed licensing of another type of marijuana delivery in 2021. 

WHEREAS Brookline recently amended its bylaws to accommodate the release of 
marijuana delivery licensing, for example Warrant Article 20 as submitted by the Planning 
Department and approved in the prior Town Meeting, but in that process, did not also 
consider amendments to address the license types that the Cannabis Control Commission 
plans to release as it continues to implement the law. 

WHEREAS While marijuana is legal in Massachusetts for people ages 21 years and older, 
marijuana use by children and teenagers is prohibited by law. 

WHEREAS It is important to our community that we all stay healthy and safe. One way to 
do this is to work to prevent underage drug use, including marijuana.  This is especially 
important for teenagers since marijuana causes disproportionate harm to the developing 
brain. 

WHEREAS the Cannabis Control Commission’s website contains the following warning 
with respect the health effects of marijuana use by those who are underaged:

“Cannabis may impair your decision-making, negatively affect your mental health, 
and – if smoked – increase your blood pressure and hurt your lungs. For young 
people, it is especially important to note cannabis’ impact on brain development: 
your brain is not fully developed until you reach your mid-20s, and regular cannabis 
use during adolescence and early adulthood can lead to brain changes that 
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negatively affect memory, learning, and attention. If you start using marijuana 
when you are young, you may increase your chances of becoming dependent on it. 
All of these factors may make it harder for you to earn good grades and achieve 
your goals.”   

WHEREAS the Town of Brookline’s website contains a link to the CDC - Marijuana and 
Public Health website that provides the following information about the addiction risk 
associated with the use of marijuana:

“About 1 in 10 marijuana users will become addicted. For people who begin using 
before the age of 18, that number rises to 1 in 6. “ … “Researchers do not yet know 
the full extent of the consequences when the body and brain (especially the 
developing brain) are exposed to high concentrations of THC or how recent 
increases in potency affect the risk of someone becoming addicted. “

WHEREAS as a Country, State and Town, in addition to taxing and regulating use, we 
regulate other aspects of the tobacco industry such as advertising, use of flavors and other 
attributes with the policy goal to reduce the attractiveness of products to those who are 
underaged. 

WHEREAS there has been an increase in advertising of recreational marijuana in town, for 
example a kiosk on Harvard Street, cannabis delivery sign by Lantern at Carlton St. and 
Beacon, near the border with Allston, etc.  The very prominent advertising has the potential 
to adversely influence our underaged population.

      

WHEREAS the headline “First-ever Cannabis Cup Sparks Lines At Local Dispensaries” 
appeared in the Brookline Patch on Friday August 27, 2021.  The news report states that 
between August 21 and October 17 there is a people’s choice competition to identify and 
award the best cannabis products across 11 categories by dispersing judging kits to local 
consumers.  The categories include: 1. Indica Flower 2. Hybrid Flower 3. Sativa Flower 4. 
Sungrown Flower 5. Pre-Rolls (Infused and Non-Infused) 6. Solvent Concentrates 7. Non-
Solvent Concentrates 8. Vape Pens and Cartridges 9. Edibles 10. Ingestibles 11. Topicals.  
NETA is participating by supplying these kits for purchase.  What if this very same 
people’s choice competition had been for tobacco products and not marijuana products?
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WHEREAS Brookline has a Commission for Diversity Inclusion & Community 
Relations that provides oversight regarding program and services that serve Brookline’s 
Youth.

WHEREAS Brookline has an Advisory Council on Public Health the mission of which 
is to preserve, protect & promote the physical, mental, and environmental health of the 
Brookline Community. 

NOW THEREFORE, be it resolved, that Town Meeting directs that the Moderator, or 
designate, oversees, within sixty (60) days following the Town Meeting vote, the creation 
of a Study committee comprised of seven voting members.  The seven members will be 
comprised of three members nominated by the Moderator, one member nominated by the 
Select Board, one member nominated by the Brookline Department of Health and Human 
Service, one member nominated by the Director of the Office of Diversity, Inclusion and 
Community Relations and one member nominated by the Advisory Council on Public 
Health.  The committee shall be directed to:

 consider and recommend policy goals related to recreational marijuana sales, 
delivery and consumption that balance community priorities that include but are 
not limited to maintaining reasonable adult access, tax revenue, community health, 
protection of our underaged population, etc.;

 consider the Cannabis Control Commission’s implementation plan and timeline to 
allow new license types and recommend what actions should be taken so that the 
Town can consider and act in a timely fashion;

 consider current federal, state and local tobacco law and regulations and 
recommend whether any restrictions that apply to tobacco should also be 
considered for recreational marijuana;

 consider and recommend restrictions to advertising with the policy goal of 
reducing risk to those who are underaged;

 consider and recommend a data acquisition and analysis framework to baseline 
and understand the health impacts of recreational marijuana use in Brookline;

 consider and recommend a policy position with respect to M.G.L. c. 94G, §3(b) 
which provides local control over the question of allowing social consumption on 
the premises where sold;

 notify and consult with interested parties to ensure a diversity of views are 
considered, including adults who access recreational marijuana, parents, high 
school students, and college students because the majority of these students are 
considered underage with respect to the lawful recreational marijuana industry.

and recommend to Town Meeting any amendments to the by-laws the committee believes 
are necessary to implement the proposed policy goals.   The committee shall be further 
instructed to complete their report with recommendations in the form of a warrant article 
to be submitted for consideration at the next Town Meeting.  

Or act on anything relative thereto.
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________________

PETITIONER’S ARTICLE DESCRIPTION

2. At a summary level and very clearly, what is the intended policy goal of the 
proposed Warrant Article?

The warrant article asks the Town Meeting to approve a Study Committee, 
that represents a diversity of views, to carefully consider and articulate 
policy goals and actions designed to achieve those goals with respect to the 
new recreational marijuana industry.  

The industry is new, and it has the potential to cause disproportionate 
damage to our underaged and marginalized population and, according to 
the CDC, the health consequences of long-term use are not yet known with 
certainty.  

3. What does the sponsor gain from a positive action by Town Meeting on the 
article?  (Is there a potential conflict of interest?)

There is no monetary gain or other conflict of interest.

4. Describe with some specificity:
a.  why is the proposed solution workable and effective?
b.  what is the cost benefit of the proposed solution?
c.  who will benefit and who might not benefit from the proposed action?
d.  what are perceived to be the pros and cons both in the short and long 
term?
e.  what research on the topic supports or does not support the proposed 
article?
f.  what alternatives to the proposed action were considered?

a) The Town has successfully used a Moderator’s committee approach in 
the past to consider and recommend action on specific topics.  In this case, 
we are advocating for a Study Committee that reports directly back to 
Town Meeting and is not under the purview of the Moderator.    If the 
committee has diverse representation, this may ensure that the committee 
considers different views that balance multiple interests such as pursuit of 
tax revenue, protection of underaged populations, continued access to 
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recreational marijuana for those who are not underaged and community 
health.  

b) Participants on the committee would be volunteers.  There would be 
representation from the Department of Health, but the mandate falls 
within the scope of DoH activity, especially with respect to recreational 
marijuana.

c) The overall health of our community and our underaged populations 
may benefit.  There is no impact to current marijuana establishments in 
Brookline or landlords.  If the recommendations include limiting future 
licensing, then there may be foregone tax revenue.

d) The pros of a diverse committee considering and articulating policy goals 
with respect to the new recreational marijuana industry are 1) delivering 
on our stated objective to be inclusive and consider diverse views, 2) 
through discussion, a broader consensus in our community with respect to 
balancing access to recreational marijuana, tax revenue, community health 
and protection of those most disadvantaged 3) clear policy direction for 
our Select Board and town administration to support decision making, and 
4) reduced number of future warrant articles because by-law and 
regulatory adjustments for new license types will already have been 
considered and in place.

e) The warrant article proposes to consider and recommend policy goals 
and actions designed to achieve those goals.  The intent of the warrant 
article is to ensure that multiple priorities such as lawful access to 
recreational marijuana, community health, protection of our underaged 
population and other reasonable concerns are balanced as a new industry 
is established and grows.  There is some research, here, here and here, that 
suggests that recreational marijuana is stronger than in the past, has the 
potential to harm developing brains, and is addictive.  

f) The alternative considered was to submit a warrant article proposing 
bylaw amendments that prohibit advertising, require data collection and 
analysis to enable understanding of the effect on community health and a 
requirement to add to the next ballot a vote to approve or reject social 
consumption cafes.  The current proposal is preferred to this alternative 
because the objective of the warrant article is to develop a broad-based 
consensus which hopefully will result in a better community outcome than 
a debate and vote on a prescriptive set of measures from one interest 
group.  
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5. Describe with some specificity the potential adverse impact from a positive 
action by Town Meeting on the article.

The Study Committee may be formed but undermined by the political 
tensions that currently exist in this town between strong proponents of 
recreational marijuana use and those advocating for a slow and careful 
approach. 

6. Describe the impact of the proposed action on the Town’s current Bylaws, 
five-year financial plan and capital improvement plan.  

The impact will depend on the actual recommendations provided by the 
committee.  

7. How does the proposed article and implementation impact the Town 
administration and staff priorities?

The warrant article proposes that the Department of Health nominate a 
member.  Serving on the committee will require time that might represent 
an opportunity cost.  This is balanced by the recognition that monitoring 
community health and helping to monitor and regulate marijuana 
establishments is within the Department of Health’s stated remit.  

8. Who will be impacted by the proposed solution and has the sponsor 
involved those participants?  

The warrant article proposes that the Study Committee have seven voting 
members, three appointed by the Moderator, one by the Select Board, one 
by the Brookline Department of Health and Human Service, one by the 
Director of the Office of Diversity, Inclusion and Community Relations and 
one by the Advisory Council on Public Health.  The petitioners have only 
consulted with the Director of the Department of Health and Human 
Services.  We do plan to involve other participants once the warrant article 
is submitted.

9. What steps and communication has the sponsor attempted to assure that 
interested parties were notified and provided an opportunity to participate 
in the preparation of the proposed article?
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The petitioners met via Zoom with Dr. Jett to discuss health risks to the 
community and specifically to underaged populations posed by the newly 
legalized recreational marijuana industry.

10. Has Town Meeting previously considered any Warrant Articles that address 
the same or similar topic?  If so, what was the outcome and what is 
different about the proposed article?

The town is implementing policy to license, monitor and tax recreational 
marijuana.  Previous warrant articles address local control as new licenses 
are approved by the Cannabis Control Commission.  And previous warrant 
articles have established standing commissions to consider use of tax 
proceeds.  

What is different about this warrant article is that it calls for a diverse 
committee to consider establishing policy goals that balance access and 
taxation with other community interests such as health and protecting 
those that are most at risk.

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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__________
ARTICLE 4

_________________
FOURTH ARTICLE

Submitted by:  Select Board

To see if the Town will authorize the Select Board to petition the Legislature to amend Section 
5 of Chapter 270 of the Acts of 1985 entitled “An Act Establishing the Position of Town 
Administrator in the Town of Brookline”, as it may have been further amended, for the purpose 
of authorizing the Town to further delegate by General By-Law any and all licensing authority 
of the Select Board; provided, that the Legislature may reasonably vary the form and substance 
of the requested legislation within the scope of the general public objectives of this petition.

AN ACT AMENDING SECTION 5 OF CHAPTER 270 OF THE ACTS OF 
1985, AS AMENDED, TO AUTHORIZE DELEGATION BY GENERAL 
BY-LAW OF ALL SELECT BOARD LICENSING AUTHORITY

Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same as follows:

SECTION 1. Notwithstanding Chapter 138, Chapter 140, or Chapter 148 of the 
Massachusetts General Laws, or or any other general or special law to the contrary, the 
Section 5 of Chapter 270 of the Acts of 1985 is hereby amended by striking the following 
text:  “, except the licensing of innholders, lodging houses, common victuallers, food 
vendors, secondhand motor vehicles, open air parking, liquor sales and theaters and 
entertainment.”  

SECTION 2. This act shall take effect upon its passage.

or act on anything relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

This article is submitted as part of the Select Board’s efforts to streamline their meetings 
in order to allow for proper consideration of licensing matters by a licensing board that can 
efficiently address the variety of licensing functions on behalf of the Select Board.  Many 
of the approvals the Board processes are for temporary licenses or for alternate managers 
which can easily be handled either administratively or by a licensing Board.  Other matters 
that arise during license hearings require specialized knowledge or expertise (legal, health, 
safety, traffic, etc.) and it would be more efficient and responsible to appoint members or 
staff with those specific skill sets.
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The Select Board meets weekly, and those meetings can last 5+ hours, with a barrage of 
issues on the docket.  The growing policy issues regarding policing, climate change, 
funding, housing and many more requiring more of the Board's attention.  The statutory 
requirements for licensing necessitate that certain matters requiring the Board’s approval 
can’t be evenly distributed throughout the course of a monthly schedule.  This results in 
licensing approvals big and small piling up on the agenda, which can cause disruption to 
the overall workload of the Board and inconvenience for business owners who don’t have 
a predictable schedule for their approvals. The Tuesday evening schedule is likely 
disruptive to small business owners who often operate their establishments in the evening.  
The unpredictability of certain agenda items can mean that a license holder gets notice and 
appears for a matter which could actually be heard as much as an hour behind the estimate.  

Section 5 of the Town special legislation known as the Town Administrator’s Act, 
Chapter 270 of the Acts of 1985 as amended, states:

“SECTION 5.  The town may, through its by-laws, delegate any licensing 
authority, except the licensing of innholders, lodging houses, common victuallers, 
food vendors, secondhand motor vehicles, open air parking, liquor sales and 
theaters and entertainment.”

The Select Board seeks to strike the language of Section 5 that currently prevents 
the Town from delegating to an official or Town body that Select Board statutory 
licensing authority established by the Massachusetts General Laws.  If approved by Town 
Meeting and the Massachusetts Legislature, the new language of Section 5 would state:  

“SECTION 5.  The town may, through its by-laws, delegate any licensing 
authority, except the licensing of innholders, lodging houses, common victuallers, 
food vendors, secondhand motor vehicles, open air parking, liquor sales and 
theaters and entertainment.”

The Select Board has already begun discussions with the Committee on Town 
Organization and Structure to construct a General By-Law establishing the new licensing 
structure should this home rule petition pass.  Amendments to Article 5.7 of the General 
By-Laws to create a new licensing structure would be the next step following approval of 
this article.  That article would be filed at the 2022 Annual Town Meeting.  

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION
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 1 October 12, 2021 
 

Warrant Article 17 
Special Town Meeting 1 of November 

Resolution Regarding the Establishment of a Town-wide Composting Program 
Report of the Capital Subcommittee 

 
Recommendation: The subcommittee supports favourable action by a vote of 4-0-0 on a 
compromise version of the petitioners’ original resolution. 
 
Executive 
Summary: 

Resolved that Town Meeting urges SWAC to identify any upcoming 
opportunities for the Town to consider the expansion of its mandatory 
recycling program to include all compostable organic waste generated by 
residents serviced by the Town’s municipal waste collection program; and  

Be it further resolved, that Town Meeting urges SWAC to submit a progress 
report to the Nov 2022 Town Meeting.  

 
Voting Yes 
will... 

Urge SWAC to look at ways in which the Town can get to universal 
composting, at least for residents on Town waste service, faster than the 
current resources allow the Town to do so. 

Voting No 
will... 

Allow the town to implement the Zero Waste Framework on its current 
schedule, given that the DPW is unable to currently fund necessary staff 
positions. 

Financial  
impact [if any] 

There are dollar impacts with the hiring of additional staff to fully implement 
a town-wide composting programme.  The amount of new staff and the 
dollars involved are currently unclear.   

Legal 
implications [if 
any] 

None, given that this is a resolution. 

Introduction  
The first meeting of the Capital Subcommittee was held on October 6, 2021, at 7 p.m. via Zoom.  
Attendees included:  Harry Friedman, John Doggett, Carol Levin, Carla Benka, and George 
Cole, all members of the subcommittee. 
 
Erin Gallentine, DPW Commissioner, Robert King, Director of Engineering, Kevin Johnson, 
Director of Highways and Sanitation, Alexandra Vecchio, Director of Parks and Open Space, all 
DPW staff members 
 
TMMs - Wendy Friedman, Lisa Cunningham, Ira Krepchin, 
 
Petitioners Paul Hsieh, Douglas Plante 
 
Lily Yu, David Trevvet, Marga Dieter, and other members of the public. 
 
The meeting was continued on October 12, 2021, at 6:45 p.m., with the following in attendance: 
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Harry Friedman, John Doggett, Carla Benka, and Amy Hummel, all members of the 
subcommittee. 
 
Erin Gallentine, DPW Commissioner, and Kevin Johnson, Director of Highways and Sanitation 
 
Petitioner Paul Hsieh 
 
The DPW, in conjunction with the Solid Waste Advisory Committee, has an August 2021 draft 
Zero Waste Framework which contains short-term and long-term recommendations regarding 
composting.  In the immediate term, Brookline has entered into a partnership with Black Earth 
Compost. For a nominal fee ($2.31 per week), residents can subscribe to weekly organics 
collection.  In the longer term the Town will consider expanding organics collection to all 
customers. 
 
The petitioners would like to advance this timeline.  Pointing out that composting has been 
identified as the most significant way that the Town could reduce waste disposal tonnage, they 
ask Town Meeting to support the hiring of the Zero Waste Program Manager.  Following that, 
they ask the SWAC to appoint a special committee that is led by the Zero Waste Program 
Manager to research options and propose a plan to expand the Town’s recycling program to 
include all compostable organic waste generated by residents serviced by the Town’s municipal 
waste collection program and to identify any necessary changes to bylaws, rules, and regulations 
needed to start implementation, as well as to include cost estimates and an implementation 
strategy, 

The DPW states that it is currently doing all it can, given the staff it has.  It is currently working 
with the public schools to do composting in the schools.  It has also recently lost a staff member 
involved in these efforts. 
 
Evaluation Methodology/Research  

 The petitioners have contacted the DPW, and the DPW has weighed in on how much of 
what the petitioners are asking they can actually do. The petitioners also presented their 
article to SWAC at a public meeting on September 28th. 

 The draft Zero Waste Framework can be found at:  
https://www.brooklinema.gov/DocumentCenter/View/25637/Draft-Zero-Waste-
Framework-8-6-21-1?bidId= 

 The resolution as agreed to by the subcommittee can be found at the end of this report. 
 
Discussion  
The subcommittee felt that the resolution was too prescriptive.  There are also scope issues, as 
pointed out by the Moderator, on asking the SWAC to take certain measures. 
 
The subcommittee wanted to find a way to show support for composting, agreeing with the 
petitioners that it is a very important step in reducing Brookline’s solid waste, while at the same 
time recognising the staffing and financial limitations so clearly voiced by DPW staff.  The end 
result was a compromise, agreed to by the petitioner who attended the October 12 meeting. 
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Recommendation  
On October 6, the subcommittee voted 5-0-0 to table the issue until October 12, and asked the 
petitioners to return with something less prescriptive.  The petitioners agreed. 
On October 12, the subcommittee voted favourable action 4-0-0 on a resolution that took the 
whereas clauses proposed by the petitioners, and combined them with two new resolve clauses 
suggested by the subcommittee and agreed to by the petitioner.  The resolution now reads: 
 

17th ARTICLE 
Submitted by: Paul Hsieh and Douglas Plante 

Resolution Regarding the Establishment of a Town-wide Composting Program 

TO SEE IF THE TOWN WILL ADOPT THE FOLLOWING RESOLUTION:  

WHEREAS, the Town of Brookline Department of Public Works (DPW) and Solid Waste 
Advisory Committee (SWAC) have initiated a Zero Waste planning process because of the 
critical role reducing waste and increasing recycling and composting has in responding to 
climate change and environmental damage,  

WHEREAS, trash incineration generates large quantities of Greenhouse gases that contribute to 
global climate change and large quantities of toxic residue which impose an unfair burden to the 
communities that site the incinerators,  

WHEREAS, composting is environmentally beneficial and results in soil-enriching compost that 
can be used by communities and farms,  

WHEREAS, food waste and other compostable organic waste comprises 25-40% of Brookline's 
waste that is currently incinerated,  

WHEREAS, Brookline currently requires composting of yard waste, and residential composting 
of all compostable waste has successfully been implemented in 10% of Brookline households 
and up to 100% of households in other Massachusetts communities,  

THEREFORE, be it resolved that Town Meeting urges SWAC to identify any upcoming 
opportunities for the Town to consider the expansion of its mandatory recycling program to 
include all compostable organic waste generated by residents serviced by the Town’s municipal 
waste collection program; and  

Be it further resolved, that Town Meeting urges SWAC to submit a progress report to the Nov 
2022 Town Meeting.  
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__________
ARTICLE 15

____________________
FIFTEENTH ARTICLE

Submitted by:  Chi Chi Wu, Town Meeting Member Pct.7 (Corresponding petitioner); Raul 
Fernandez, Vice Chair, Select Board; Mariah Nobrega, Town Meeting Member Pct.4 and 
Member, School Committee; Brookline Asian American Family Network

To see if the Town will adopt the following as a new Article 3.XX of the Town By-laws:

Article 3.XX
Provision of Language Access Services

Section 3.XX.1.  Definitions

“Limited English proficient” or “LEP” individuals: individuals who do not speak English 
as their primary language and have a limited ability to speak, read, write, or understand 
English.

“Oral interpretation”: the act of listening to something in one language (source language) 
and orally translating it into another (target language). 

“Written translation”: the replacement of a written text from one language (source
language) into an equivalent written text into another language (the target language).

“Auxiliary aids and services”: items, equipment or services that assist effective 
communication between a deaf or hard of hearing individual and an individual who is not 
deaf or hard of hearing.

“Language access services”: oral interpretation services, written translation services, and 
auxiliary aids and services.

“Department”: any department, commission, office, agency or other division of the Town 
of Brookline. 

"Direct public contact": (1) services administered by a Town department directly to
program beneficiaries and/or participants or (2) interactions in person, over the telephone, 
or electronically with members of the public.

Section 3.XX.2.  Language Access Plan

The Town of Brookline shall develop and implement a language access plan by which the 
Town will provide language access services to LEP residents and members of the public. 
The plan shall include detailed steps and specific actions that the Town will take to 
ensure language access, establish deadlines by which actions will be taken, identify 
responsible personnel assigned to implement the plan, and establish priorities relative to 
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the implementation of these plans.  The plan shall also include guidelines regarding 
which Town and departmental documents must be subject to written translation in 
specific languages. 

The language access plan shall be developed simultaneously while undertaking an 
analysis of the following four factors: (1) the number or proportion of LEP persons 
served or encountered by each department, while recognizing that such numbers may be 
artificially depressed due to lack of language access; (2) the frequency with which LEP 
persons come into direct public contact with each department; (3) the nature and 
importance of the program, activity, or service provided by the department; and (4) the 
resources available and costs to each department, as well as the resources that the Town 
can make available to each department to serve LEP individuals.   The plan shall 
designate those languages for which the Town must provide language access services, 
which shall be re-evaluated every 10 years.

Section 3.XX.3.  Language Access Coordinator

There shall be a Language Access Coordinator (hereinafter Coordinator), which shall be 
a full-time position within the Office of Diversity, Inclusion and Community Relations as 
established in Article 3.14.2 and report to the Director of that Office.  The role of the 
Coordinator is to: (a)  focus upon language access needs of LEP residents,  the Town’s 
compliance with this Article, and ensuring the ability for full, meaningful participation by 
LEP residents in Town benefits, services, and activities; (b) along with the Americans 
with Disabilities Act (ADA) Coordinator, develop and implement the language access 
plan described in Section 3.XX.1 on a Town-wide basis; and (c) along with the ADA 
Coordinator, oversee the implementation of the language access plan by individual 
departments and provide departments with technical assistance and consultation.

Section 3.XX.4. Department liaisons; budget for language access services

(a) Each department that engages in direct public contact shall designate a Language 
Access liaison.  Such liaison shall be charged with implementation of the language access 
plan described in Section 3.XX.1 with respect to that department.
(b) Each department that engages in direct public contact shall have included in its budget 
an amount set aside for language services.  Such amount shall be used to pay for 
translation of written materials; in person, telephonic, or online oral interpretation 
services; auxiliary aids and services, and such other expenses related to providing 
language access services.
(c) When hiring new staff members, each department that has direct public contact is 
encouraged to consider recruiting applicants who are proficient in a language other than 
English.

Section 3.XX.5. Town Employee Language Capacity

Within 180 days of the passage of this Article, the Director of Human Resources or the 
Director’s designee shall conduct a survey of the language abilities of all Town 
employees.  The 
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Director shall publish a directory of employees who indicate they are proficient in a 
language other than English and are willing to provide informal oral or ASL 
interpretation or written translation services voluntarily. 

Section 3.XX.6. Recommendations on Language Access from the Disparity Study Report

The Town of Brookline shall make every effort to implement the recommendations 
regarding language access that will be included in the Disparity Study report to be issued 
by the Office of Diversity, Inclusion and Community Relations. 

or act on anything relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

According to 2019 American Community Survey data from the U.S. Census Bureau, nearly 
30% of Brookline residents are foreign-born.  An estimated 5,661 Brookline residents or 
about 10% of the population speak English “less than very well”, i.e., are limited English 
proficient (LEP).  These include over 3,400 residents who primarily speak an Asian 
language (over 6% of residents) and nearly 1,200 who speak an Indo-European language 
(about 2% of residents).  An additional estimated 7% of Brookline residents have a 
disability, some of which affect their ability to communicate. (U.S. Census Bureau, 
Selected Social Characteristics in the United States: Table DP02 Brookline town, Norfolk 
County, Massachusetts)

Federal law imposes an obligation on recipients of federal funding to take reasonable steps 
to make their programs, services, and activities accessible by eligible persons with limited 
English proficiency.  Title VI of the Civil Rights Act of 1964 states that “No person in the 
United States  shall on the ground of race, color or national origin, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance.”  This has been interpreted to 
include discrimination based on an individual’s ability to speak and/or understand English, 
including by federal Executive Order 13166 which requires federal agencies to ensure that 
recipients of federal funding conduct a four-factor analysis, develop a language access 
plan, and provide appropriate language assistance.  

Department of Justice regulations implementing Title II of the Americans with Disabilities 
Act require public entities to take appropriate steps to ensure that communications with 
persons with disabilities are as effective as communications with others. It also requires 
public entities to provide appropriate auxiliary aids and services where necessary to afford 
individuals with disabilities an equal opportunity to participate in, and enjoy the benefits 
of, a service, program, or activity.

The Town of Brookline will be receiving $32 million in federal funding under the 
American Rescue Plan, which will be used to create a host of programs and services.  The 
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Town has received other federal funds in the past, which have implicated the need to 
provide language access services.  This receipt of ARP funds creates heightened necessity 
and a unique opportunity for the town to comply with its obligations and to provide 
language access services to LEP residents, residents with disabilities, or residents affected 
by both.  

The draft report of the Disparity Study being conducted by the Office of Diversity, 
Inclusion and Community Relations, to be finalized in the Fall 2021, has identified 
language access as a disparity.  The Town does not have a language access policy.  The 
proposed Article is designed to fulfill the Town’s obligations under Title VI of the Civil 
Rights Act, Executive Order 13166 and the Americans with Disabilities Act.

The estimated additional cost of the proposed Article is approximately $200,000 per year.  
This includes $80,000 in salary and benefits for a new position of Language Access 
Coordinator and $120,000  for interpretation and translation services for public-facing 
Town Departments.  The estimate for translation services is based on the $120,000 per year 
that was respectively spent and budgeted by the Public Schools of Brookline for 2020-21 
and 2021-2022 for such services. 

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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__________
ARTICLE 27

______________
TWENTY-SEVENTH ARTICLE

Submitted by:  John Doggett, TMM P13, and Neil Gordon, TMM P1

To see if the Town will amend the Town’s General Bylaws as follows (additions in bold 
underline):

SECTION 2.1.4 WARRANT REPORTS FOR ARTICLES

There shall be filed with each Article intended for the Warrant a brief statement or 
explanation by the proponent which shall include the financial impact on the Town of 
implementing the proposed change. The Select Board shall prepare a report on the 
Articles in the Warrant to be included in the combined reports described in Section 2.5.2.
 
An Article submitted by the Select Board, or other Town Board, Commission or 
Department, shall be deemed to be incomplete and not acceptable for insertion in the 
Warrant unless all plans, specifications and estimates and other supporting data necessary 
for its consideration by Town Meeting, as well as the explanation of the purpose of the 
Article, are submitted prior to said deadlines. The insertion of such an Article in the 
Warrant by the Select Board shall be conclusive evidence of compliance with the condition 
set forth in the preceding sentence. 
The Warrant for the Annual Town Meeting shall include an Article providing the 
opportunity to terminate and close out accounts for special appropriations of prior years 
that were authorized at a Town Meeting beginning 22 or more months before the start of 
said Annual Town Meeting. 
The requirements of sections 2.1.2 through 2.1.4, inclusive, may be waived when the Select 
Board determine that emergency conditions, or a situation requiring immediate action or 
the provisions of any general or special law require such a waiver

or act on anything relative thereto.

________________

PETITIONER’S ARTICLE DESCRIPTION

This Article proposes requiring petitioners to consider and briefly describe the financial 
impacts of the proposed article on the Town, if any. 

In its final report, the Brookline Financial Advisory Committee (“BFAC”) in 
recommendation 3 said, “To the extent permissible, reform the warrant article 
development, review, and implementation process to enable consistent, transparent, robust 
analysis and reporting of each article’s short-term and long-term costs and benefits; to 
discourage financial appropriations made outside the annual budget cycle; and to take into 
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consideration the limitations of staff time and volunteer resources.” This Article represents 
a modest step in moving toward satisfying that recommendation.  The proposed 
amendment does not prescribe the lengths and depths of analysis of financial impact. That 
is left to the proponent(s), and as may be suggested from time to time by reviewing bodies, 
and, in particular, the Advisory Committee. 

This  Article, if adopted, will, at a minimum, be a reminder to Proponents that they should 
take seriously the financial impact of their proposals, and that reviewing boards committees 
and commissions take into account the extent of, or lack of, any meaningful description of 
financial impacts, in their recommendations to Town Meeting.

There are no costs associated with the implementation of this Article. On the other hand, 
there will be a positive impact on the Town’s decision making. 

____________________________________
SELECT BOARD’S RECOMMENDATION

-------------------------
____________________________________________
ADVISORY COMMITTEE’S RECOMMENDATION

                                 

XXX
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ARTICLE 29 Changes in polling locations and other election related matters

Neil Gordon, TMM1, Petitioner phone: 508 265 1362 email: neil@nrgordon.com

To see if the Town will vote to amend Article 3.22 of the General By-laws, by renaming the 
Article and by adding a new section, as follows (deletions in strike through; additions in bold 
underline):

ARTICLE 3.22 THE PUBLIC’S RIGHT TO BE HEARD ON WARRANT ARTICLES

Section 3.22.1 THE PUBLIC’S RIGHT TO BE HEARD ON WARRANT ARTICLES - Any committee as defined 
in section 1.1.4, before taking its first or only vote with respect to an Article on the Warrant, must hold a 
duly noticed public hearing with respect to the Article, and the committee’s permanent record must 
record that a duly noticed public hearing with respect to such Article occurred before such vote. Due 
notice of the public hearing shall be satisfied if the due notice complies with the Open Meeting Law (G.L. 
C. 30A, secs. 18 et seq.) and By-law 3.21.3(a). The vote may take place at any time or date after the 
completion of the duly noticed public hearing. This Article shall not apply to the plenum of the Advisory 
Committee or School Committee, provided a subcommittee of those bodies assigned to review and 
report to the full Committee on a warrant article complies with the by-law by holding a duly noticed 
public hearing before any vote on said warrant article.

SECTION 3.22.2 CHANGES IN POLLING LOCATIONS AND OTHER ELECTION RELATED MATTERS - If 
practicable, and except (i) where mandated by state or federal law, and (ii) with respect to changes 
made pursuant to a collective bargaining agreement, no action shall be taken by the Town except 
following a duly noticed public hearing by the Town Clerk, Select Board, or other applicable body, with 
respect to the following: 

(i) Change in polling location, including for early voting; and

(ii) Change in practice regarding the verification of voter signatures on nominating petitions, 
warrant article petitions, and the like

.Due notice of the public hearing shall be satisfied if the due notice complies with the Open Meeting 
Law (G.L. C. 30A, secs. 18 et seq.) and By-law 3.21.3(a).

Or take any other action relative thereto.
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TOWN OF BROOKLINE  
Massachuset t s  

 

 

 

Council on Aging at Brookline Senior Center 

 
RUTHANN DOBEK, LICSW                                                                                                                               93 Winchester Street 

DIRECTOR Brookline, MA  02446 

 617-730-2777 

 Fax: 617-730-2761 

 www.brooklinema.gov 

 

 

          August 16, 2021 

Heather Hamilton, Chair 

Brookline Select Board 

Brookline Town Hall 

333 Washington St. 

Brookline, MA 02445 

  

 

Dear Heather Hamilton,  

 

 On behalf of the Nominating Committee of the Brookline Council on Aging, I am writing 

to request that the Select Board consider the following people for reappointment to the Council 

on Aging as Citizen Members:  

 

    Pat Ahlin   1550 Beacon St. #9B    02446 

    Judith Chasin    51 Naples Rd.   02446 

    Alberta Lipson  622 Chestnut Hill Ave.  02445 

    Muriel Stark     37 Wolcott Rd.   02467 

                                                              

         Terms ending August 31, 2024 

 

 

We would like the following people to be considered for reappointment to the Council on Aging 

as Associate Members: 

 

    Clara Chin   370 Harvard St. #408   02446 

    Joanne Katz   33 Pond Ave. #1212   02445 

    Mimi O’Connor  239 Rawson Rd. #3   02445 

    Martha Schieve  50 Pleasant St. Apt 9G  02446 

     Vera Sharma   90 Longwood Ave. 2D  02446 

                                                                     

                Terms ending August 31, 2024 
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The Nominating Committee would like to recommend new Associate Members: 

 

   Jennie Chan    133 Park Street, #1201  02446 

   Rina Jacobson   6 Auburn Ct.    02446 

   Monique Richardson   1850 Beacon St., #401  02446 

     

                                  Terms ending August 31, 2024 

 

 

In addition, the Nominating Committee would like to recommend new Citizen Member: 

 

   Carol Fullerton    100 Centre St. #911   02446 

       

        Term ending August 31, 2024                                               

                                                                                                              

Our leadership team will remain with: 

 

               Yolanda Rodriguez - Chair 

               Judith Chasin - Vice Chair 

                                                            

    

The COVID-19 pandemic has put a spotlight on the vulnerability of older adults and how 

essential the work of the Council on Aging is to maintain safety, dignity, and social connection. 

Our work together this year will be especially important, and we are eager to work together.  

 

 

Sincerely, 

 

 

Yolanda Rodriguez 

Chair 

 

                                                                   

Cc: Ruthann Dobek – Nominating Committee 

      Judith Chasin Vice Chair – Nominating Committee 

      Mel Kleckner – Town Administrator 

      John VanScoyoc – Council on Aging Liaison 
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